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January 2022 

Asset Management in Ireland in 2022: A Year in Preview 

Introduction 

While funds and their management companies1 may still be taking stock after a busy year in 2021, 2022 is shaping up to be an equally demanding year for industry 

stakeholders. 

What follows is an overview of some key dates which should be appearing in your compliance calendar for 2022 and a synopsis of some of the legal developments we can 

expect in the next twelve months.23 

 

 
1 References to “management companies” or “fund management companies” in this briefing include UCITS management companies, AIFMs, self-managed UCITS funds and internally managed AIF funds unless 
otherwise indicated. 
2 This briefing does not include filing requirements in respect of any filing where the filing date is determined with reference to the relevant entity’s annual accounting date (such as the filing of annual and semi-annual 
financial statements with the Central Bank)  nor does it address any tax-related deadlines to which funds and fund management companies may be subject.  Periodic reviews of matters such as the risk management 
framework, business plan and policies and procedures of fund management companies as well as any other actions required to be taken under the Irish Funds Corporate Governance Code are also excluded from the 
remit of this briefing. In addition, it does not address other matters where a set date for compliance has not been applied, including for example (i) the obligation imposed on fund management companies which have 
chosen to implement a shareholder engagement policy under SRD II to provide shareholders with information on their website on how that policy has been implemented in the previous 12 months or (ii) the obligation  
imposed on Irish UCITS management companies (and Irish UCITS SMIC) by the Central Bank to carry out a viability and suitability assessment of each Irish-domiciled UCITS under management when assessing the 
investment manager’s annual presentation. Irish domiciled managers of MMFs will also be required to report certain prescribed information to the Central Bank of Ireland in accordance with Article 37 of the MMFR on a 
periodic basis during the course of 2022. 
3 In each case, the dates for filing of returns with the Central Bank are estimated only and may vary from f irm to firm. Clients should therefore refer to the firm’s ONR for specific filing date imposed by the Central Bank 
for each return. 
 

https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/industry-communications/industry-letter---thematic-review-of-closet-indexing.pdf?sfvrsn=4%20
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Suggested action to be 

taken 

1 January 2022 Sustainability related disclosures to be included in the periodic reports of funds falling within scope of Article 8 

or Article 9 of the SFDR 

 

Management companies of funds which fall within the scope of Article 8 or Article 9 of the SFDR4  (ESG Funds) must 

ensure that any annual financial statements published from 1 January 2022 onwards incorporate required sustainability 

related disclosures set down in Article 11 of the SFDR and, where relevant, Article 5 or Article 6 of the Taxonomy 

Regulation56. Non-ESG Funds must include a Taxonomy-related disclaimer in annual financial statements published on 

or after 1 January 2022. 

 

 

 

 

Engage with relevant 

stakeholders to ensure that all 

disclosures required to be 

included under the SFDR and 

the Taxonomy Regulation are 

included in the annual financial 

statements published on or 

after 1 January 2022. 

 

31 January 

20227 

Annual confirmation of ownership of UCITS management companies and AIFM  Filing of confirmation of 

ownership to be made with 

Central Bank of Ireland 

(Central Bank) by 31 January 

2022. 

1 February 2022 Cash Penalty Regime under the CSDR enters into force 

 

Under the new regime introduced under Article 7 of the CSDR8 which is intended to reduce the number of settlement 

fails within their settlement systems, central securities depositaries (CSD) will be required to impose a cash penalty on 

the participant identified by the CSD as responsible for the relevant settlement fail from 1 February 2022. Participants in 

the CSD are likely to seek to pass such penalties on to their clients save where the settlement fail is due to their own 

actions. Although not subject to any direct obligations under the CSDR, management companies and funds under 

management may be indirectly impacted by the new cash penalties regime. While no harmonised approach as to the 

allocation of responsibility for penalties incurred due to failed trades in the Irish funds context has emerged to date, 

 

 

Assess whether funds under 

management engage in in-

scope transactions. If so, 

 engage with all relevant 

stakeholders to agree a 

framework under which it is 

agreed the circumstances in 

 
4 Regulation (EU) 2019/2088 
5 Regulation (EU) 2020/852 
6 The more prescriptive disclosures which will be required to be included in the annual financial statements of ESG Funds have not yet been finalised and therefore will not be addressed in the annual financial 

statements published by ESG Funds in 2022. 
7 In each case, the dates for filing of returns with the Central Bank are estimated only and may vary from firm to firm. Clients should therefore refer to the firm’s ONR for specific filing date imposed by the Central Bank 
for each return. 
8 Regulation (EU) No 909/2014 



 

3 

10647505v2 

Date  Matter 

 

Suggested action to be 

taken 

management companies will need to engage with relevant stakeholders to establish the possible implications of the new 

cash penalties on themselves and funds under their management.  For further information, please refer to our recent 

briefing on the topic. 

 

which each relevant 

stakeholder will be responsible 

for bearing such cash penalties 

and the circumstances (if any) 

in which the cash penalty will 

be borne by the relevant fund. 

1 February 2022 Amendments to Instrument of Incorporation of UCITS ICAV Funds  

 

Under amendments introduced to the ICAV Act via the Investment Limited Partnership (Amendment) Act 2020, the sole 

objects clause contained in the instrument of incorporation of any existing UCITS ICAV must be updated to reflect the 

specific wording used in the UCITS Regulations9. 

 

 

 

Ensure that any required 

change to the UCITS ICAV 

instrument of incorporation are 

made by 1 February 2022. 

2 February 2022 ESMA Guidelines on Marketing Communications  

 

In a Notice of Intention published by it on 1 October 2021, the Central Bank confirmed that it expects all Irish authorised 

management companies to comply with the ESMA Guidelines on Marketing Communications (Guidelines) with effect 

from 2 February 2022.  

 

Management companies are therefore responsible for ensuring that any marketing communications relating to a fund 

under management (whether issued by themselves or another third party) complies with the Guidelines from that date. 

Marketing communications will need to be reviewed to ensure that risks and rewards are disclosed in a manner 

consistent with the Guidelines, that the marketing communications are fair, clear and not misleading taking into account 

the criteria set down in the Guidelines and that information on costs, past performance and expected future performance 

and sustainability-related aspects of the communications comply with the Guidelines.  

 

 

 

Conduct a review of all 

marketing communications 

relating to funds under 

management and make 

necessary changes to comply 

with Guidelines by 2 February 

2022. 

18 February 

2022 

Central Bank’s consultation on Irish domiciled property funds closes  

 

The Central Bank has recently been examining the Irish property fund sector in close detail with a particular focus on 

leverage and liquidity mis-match as two potential sources of financial vulnerability. On 25 November 2021, the Central 

Bank published a consultation paper in which it outlined proposals to impose certain leverage limits on Irish domiciled 

funds which invest over 50% directly or indirectly in Irish property assets. In the consultation paper, the Central Bank has 

 

 

If desired, submit a response 

to the consultation or get in 

touch with your usual Dillon 

Eustace contact to feed into 

 
9 As set down in Regulation 4(3)(a) of the European Communities (Undertakings for Investment in Transferable Securities) Regulations 2011 

https://d1psi0oaxrchqd.cloudfront.net/files/CSDR-Cash-Penalties-Regime-January-2022.pdf?mtime=20220107152627&focal=none%20%20
https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/industry-communications/notice-of-intention-application-of-esma-guidelines-marketing-communications-under-the-regulation-on-cross-border-distribution-of-funds.pdf?sfvrsn=4
https://www.esma.europa.eu/sites/default/files/library/esma34-45-1272_guidelines_on_marketing_communications.pdf
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taken 

proposed a 50% leverage limit for all in-scope funds to be determined by the ratio of total assets to total liabilities (or its 

equivalent applying the AIFMD gross or commitment methodologies). The Central Bank’s consultation paper also 

proposes that in-scope funds should also comply with additional guidance to limit liquidity mismatch.  

 

For a detailed overview of the proposals put forward by the Central Bank, please refer to our analysis of the consultation 

paper. 

our response to the 

consultation. 

28 February 

202210 

Fund Profile Return 

 

A fund profile return containing information for each sub-fund or stand-alone fund authorised by the Central Bank as at 

31 December 2021 must be filed with it via its ONR system no later than 28 February 2022. The Central Bank has issued 

guidance to assist in making these filings. 

 

 

Fund Profile Return to be filed 

with the Central Bank on or 

before 28 February 2022. 

 

28 February 

202211 

Fitness & Probity Filings for Investment Funds, UCITS management companies and AIFMs  

 

Under its fitness and probity regime, the Central Bank requires each regulated financial service provider (“RFSP”) and 

investment fund regulated by it to submit a confirmation to the Central Bank on an annual basis which lists all individuals 

performing pre-controlled functions (PCF) and confirms that each PCF complies with those standards and continues to 

abide by those standards12.  

 

Related to fitness and probity more generally, following the Notice of Intention which it published in September 2021, we 

expect the Central Bank to make some amendments to the list of PCFs, including for example the introduction of new 

stand-alone PCF roles in respect of independent non-executive directors and head of anti-money laundering and 

counter-terrorist financing. In that Notice of Intention, the Central Bank has indicated that all impacted regulated financial 

service firms (which will include Irish fund management companies and Irish domiciled funds) will be required to submit 

an “in-situ confirmation” within 6 weeks of any such amending regulations coming into effect. 

 

 

 

 

 

F&P confirmation to be filed 

with the Central Bank by the 

date designated by the Central 

Bank. 

 

In-situ confirmation to be filed 

with the Central Bank within 6 

weeks of amending 

regulations coming into effect. 

 
10 Please refer to the firm’s ONR for specific filing date imposed by the Central Bank for each return as this may vary from firm to firm. 
11 In each case, the dates for filing of returns with the Central Bank are estimated only and may vary from firm to firm. Clients should therefore refer to the firm’s ONR for specific filing date imposed by the Central Bank 
for each return. 
12 It is worth having regard to the Dear Chair Letter published by the Central Bank in November 2020 in which the Central Bank re-emphasised the obligation to conduct due diligence on an ongoing basis to ensure that 

individuals performing any controlled function (including PCF) continue to comply with the fitness and probity regime. 

https://d1psi0oaxrchqd.cloudfront.net/files/Central-Bank-Consultation-Paper-on-Irish-Property-Funds-November-2021.pdf?mtime=20211126184057&focal=none
https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/industry-communications/guidance-for-fund-profile-return.pdf?sfvrsn=10
https://www.centralbank.ie/docs/default-source/regulation/how-we-regulate/fitness-probity/news/amendments-to-list-of-pre-approval-controlled-functions.pdf?sfvrsn=6
https://www.centralbank.ie/docs/default-source/regulation/how-we-regulate/fitness-probity/news/dear-ceo-letter---thematic-inspections-of-compliance-with-obligations-under-the-fitness-and-probity-regime.pdf
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31 March 2022 

(and 30 June 

2022, 30 

September 2022 

and 31 

December 2022) 

Establishment of principal adverse impact reporting framework under the SFDR for in-scope management 

companies  

 

Management companies who are either required or have chosen to comply with the entity-level principal adverse 

sustainability impact reporting regime under Article 4 of the SFDR will be required to publish a report on the principal 

adverse impacts of investment decisions on sustainability factors using specific indicators set down in the regulatory 

technical standards supplementing the SFDR on or before 30 June 2023. This report must cover a reference period 

which runs from 1 January 2022 to 31 December 2022. Under the draft regulatory technical standards published by the 

European Supervisory Authorities in February 2021, this assessment must be based on at least the average of four 

calculations made by the management company on 31 March, 30 June, 30 September and 31 December. Therefore if 

the draft regulatory technical standards are finalised in the manner proposed by the ESAs, a framework for capturing 

required data should be established and in place by 31 March 2022. 

 

 

 

In-scope management 

companies should consider 

engaging with internal 

stakeholders and selected 

data vendor(s) to ensure that 

they are in a position to 

capture all required data to 

prepare the PAI report in 

accordance with the draft 

regulatory technical standards 

once finalised by the 

European Commission. 

1 July 2022 Update of PRIIPS KID published by in-scope RIAIF/QIAIFs in line with revised Level 2 measures 

 

Under the PRIIPS Regulation13, before any QIAIF or RIAIF is made available to EEA retail investors (In-Scope AIF), a 

PRIIPS KID for the relevant fund must be prepared and published on a website. The PRIIPS Regulation is currently 

supplemented by detailed Level 2 measures which are set down in Commission Delegated Regulation (EU) 2017/653 

(Existing PRIIPS Level 2 Measures). 

 

Commission Delegated Regulation 2021/2268,14 which amends the Existing PRIIPS Level 2 Measures, will apply from 1 

July 2022 meaning that all In-Scope AIFs will be required to publish a PRIIPS KID which complies with the revised Level 

2 measures from that date.  

 

Changes made to the Existing PRIIPS Level 2 Measures include significant changes to the existing rules governing the 

methodology and presentation of performance scenarios, the presentation of costs, the methodology for the calculation 

of summary cost indicators and the methodology required to calculate transaction costs, as well as introducing new 

disclosure obligations for In-Scope AIFs. 

 

 

Managers of In-Scope AIFs 

must ensure that the PRIIPS 

KID is updated to comply with 

the revised Level 2 measures 

and published by 1 July 2022.  

 

 
13 Regulation 1286/2014/EU 
14 Accessible from https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2268&from=EN  

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2268&from=EN
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8 July 2022 Covered Bonds Framework for UCITS funds enters into force 

The European Union (Covered Bonds) Regulations 2021 (Irish Covered Bonds Regulation), which transpose the new 

Covered Bonds Directive15 which creates a new EU framework for covered bonds into Irish law, will come into effect on 8 

July 2022. 

 
Under the UCITS framework, investment in covered bonds benefit from higher diversification limits under which a UCITS 

may invest up to 25% of net assets in any one covered bond while the total value of investments by a UCITS in covered 

bonds issued by one issuer cannot exceed 80% of the net assets of that UCITS. 

The Covered Bonds Directive creates a uniform framework setting down specific structural features which must be 

satisfied by bonds issued by EU credit institutions in order for those bonds to be classified as “covered bonds” under the 

UCITS framework. These include specific conditions relating to eligible cover assets, composition of the cover pool, 

coverage and liquidity requirements. 

From 8 July 2022, an Irish UCITS will only be able to avail of the higher investment restrictions applicable to covered 

bonds where they are satisfied that the relevant bonds issued after that date meet the specific criteria set down in the 

Covered Bonds Directive 

The new framework is considered in greater detail in our briefing on the topic.  

 

 

UCITS management 

companies and delegate 

investment managers should 

implement necessary 

investment due diligence 

arrangements to ensure that 

any UCITS which wishes to 

avail of the higher 

diversification limits applicable 

to covered bonds only invests 

in covered bonds issued after 

that date which satisfy the 

criteria set down in the 

Covered Bonds framework 

from 8 July 2022 onwards. 

1 August 2022 New sustainability-related requirements apply to Fund Management Companies under changes to the AIFMD 

and UCITS frameworks 

From 1 August 2022, UCITS management companies and AIFMs will be required to comply with new sustainability-

related rules being introduced to the UCITS16 and AIFMD frameworks17 

These include an obligation to take sustainability risks into account when conducting due diligence on investments, to 

update existing risk management procedures to incorporate the assessment of material sustainability risk which may 

arise for funds under management, to identify conflicts of interests which arise as a result of integration of sustainability 

 

 

 

Initiate project implementation 

plans to ensure compliance 

with the new sustainability- 

related requirements by 1 

August 2022. 

 

 
15 Directive (EU) 2019/2162 
16 Commission Delegated Directive (EU) 2021/1270 amends Directive 2010/43/EU. The Irish UCITS Regulations will need to be updated by this date to transpose the new rules into Irish law. 
17 Commission Delegated Regulation (EU) 2021/1255 amends Delegated Regulation (EU) 231/2013 and, as an EU regulation, will have direct effect in Ireland from 1 August 2022. 

https://d1psi0oaxrchqd.cloudfront.net/files/Covered-Bonds-Directive-Impact-on-UCITS_2021-11-24-100825.pdf?mtime=20211124100825&focal=none
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risks in the processes, systems and internal control of the relevant management company and to take sustainability risk 

into account in the organisational structure of the management company. The new rules also require senior management 

to assume responsibility for the integration of sustainability risks in the investment and risk management processes and 

to ensure that it retains adequate resources and expertise for the integration of sustainability risk.18 

 

2 August 2022 New obligations imposed on EU investment firms to consider sustainability preferences of clients when 

conducting suitability assessment. 

Under existing MiFID rules, any EU investment firm providing either (i) portfolio management or (ii) investment advice 

services to a client must carry out a suitability assessment prior to the provision of the relevant service.  

From 2 August 2022, in-scope firms will be required to obtain information about the client’s “sustainability preferences” 

as part of this suitability assessment. This information must then be taken into account by the investment firm when 

considering what financial products to offer to the relevant client. This new framework, and in particular the definition of 

“sustainability preferences”, is likely to have a considerable impact on the distribution of ESG Funds within the EU and 

will require management companies to provide any investment firm which distributes their funds within the EU with 

sustainability-related information for each fund. 

 

 

 

Management companies 

should engage with key EU 

distributors to establish their 

information needs so as to 

ensure that such distributors 

are in receipt of all required 

information in advance of 2 

August 2022. The new MiFID 

rules on sustainability 

preferences should also be 

taken into account when 

establishing new ESG funds if 

it is intended to appoint an EU 

investment firm to market the 

fund within the EU. 

 

1 September 

2022 

Final stage of the phase-in for regulatory initial margin under EMIR takes effect 

On 1 September 2022 the final stage of the phase-in (Phase 6) of the rules for regulatory initial margin (IM) will take 

effect. This Phase 6 will capture counterparties with an aggregate average notional amount (AANA) of €8bn or greater. 

Counterparties falling within scope, including AIFs and UCITS, will be required to comply with the EMIR IM requirements 

as and from that date. 

 

 

Where applicable, ensure 

appropriate framework is put 

in place to comply with the IM 

requirement under Phase 6 

from 1 September 2022. 

 
18 Implementation plans put in place in order to address these changes may also address the Dear Chair Climate Risk Letter sent to all Irish regulated financial service providers by the Central Bank in November 2021. 

https://www.centralbank.ie/docs/default-source/news-and-media/press-releases/governor-letter-climate-expectations-november-2021
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22 November 

2022 

Amendments to MiFID product governance rules enter into force 

Under amendments to the MiFID product governance rules which will apply from 22 November 202219 , the assessment 

of the potential target market for any fund which must be carried out by the product manufacturer must include any 

sustainability related objectives with which the fund is compatible. The relevant product manufacturer must also ensure 

that any distributors of the fund are provided with adequate information of the sustainability factors of the fund so that the 

distributor can, in turn, provide the relevant information to its clients or potential clients. 

EU investment firms which act as distributors must, under the revised product governance rules, now be satisfied that 

the funds offered are compatible with any sustainability related objectives of the identified target market.  

 

 

EU investment firms may, 

where relevant, require input 

from fund management 

companies on identification of 

potential target market for 

funds under management, 

taking into account the 

sustainability related 

objectives of the relevant fund. 

 

Quarter 4 2022 Preparation for entry into force of additional disclosure obligations under Level 1 of the SFDR and the 

Taxonomy Regulation and Level 2 measures under the SFDR (including Taxonomy-related disclosures)  

A key focus for Quarter 4 2022 for management companies with ESG Funds under management is likely to be the 

implementation of a project plan to: 

(i)  where relevant, gather the data required to re-calculate the extent to which the relevant fund can be 

considered Taxonomy-aligned taking into account the technical screening criteria applicable to the additional 

four environmental objectives set down in the Taxonomy Regulation which enter into force on 1 January 

2023. This will only be relevant to those ESG Funds which fall within the scope of the detailed disclosure 

obligations under Article 5 or Article 6 of the Taxonomy Regulation; 

(ii) gather all other data required to populate the relevant ESG annex contained in the finalised regulatory 

technical standards published under the SFDR which must be annexed to (i) the fund supplement and (ii) the 

annual financial statements of all ESG Funds under management from 1 January 2023 onwards20;  

(iii) ensure that the fund supplement (or prospectus) is finalised, approved internally and noted by the Central 

Bank on or before 1 January 202321 and, where required, filed with competent authorities in jurisdictions 

 

 

 

Monitor progress of relevant 

regulatory technical standards 

to be published under both the 

SFDR and the Taxonomy 

Regulation. 

 

Where relevant, engage with 

data vendors to ensure 

adequate access to data 

required to comply with 

relevant disclosure obligations 

 

Implement an appropriate 

action plan involving all 

relevant stakeholders to 

 
19 The new product governance rules have been introduced under Commission Delegated Directive (EU) 2021/1269 
20 This will include incorporating, where relevant, disclosures required under Article 7(1) of the SFDR. 



 

9 

10647505v2 

Date  Matter 

 

Suggested action to be 

taken 

where the fund is registered for sale; and  

(iv) update the management company’s website to comply with the additional disclosure obligations set down in 

the finalised regulatory technical standards published under the SFDR which will apply from 1 January 2023.   

 

ensure that disclosure 

obligations which apply from 1 

January 2023 are complied 

with in full by that date. 

27 December 

2022 

Deadline for putting in place new “third country standard contractual clauses” to govern transfer of personal 

data outside of the EEA 

The transfer of personal data to third countries will continue to be an area of data protection focus for fund management 

companies in 2022. 

In June 2021, the European Commission published new “Third Country SCCs” as a safeguard which can be used to 

legitimise the transfers of personal data outside of the EEA. The new Third Country SCCs have been revised in line with 

GDPR requirements and to address some of the main issues identified in the Schrems II judgment. The standard 

contractual clauses from the old regime were repealed on 27 September 2021 and the new Third Country SCC must be 

used for any new arrangement involving the transfer of personal data outside the EEA after that date unless the 

underlying processing activities change before 27 December 2022, in which case the deadline for entry into force of the 

Third Country SCC is the date of implementing the changes to the processing activities. 

Organisations which have entered into standard contractual clauses under the old regime to legitimise the transfer of 

personal data outside of the EEA will have until 27 December 2022 to replace these contractual provisions with the new 

Third Country SCC.   

Further details on the new Third Country SCCs and supplementary measures can be accessed in our separate briefing 

on the topic22. 

 

 

 

 

Identify all existing third 

country transfer arrangements 

governed by old standard 

contractual clauses and 

replace same with Third 

Country SCCs by 27 

December 2022. 

 
21 This may be facilitated by a fast-track filing process by the Central Bank similar to that implemented for SFDR Level 1 and Taxonomy Level 1 filings.  
22 It is worth noting that the European Commission adopted a time limited adequacy decision in favour of the UK on 28 June 2021. The UK Adequacy Decision deemed the UK to have an essentially equivalent level of 

data protection to that guaranteed under EU law. As a result, personal data may currently continue to flow freely from the EU to the UK, as a third country, without any additional safeguards, such as the Third Country 

SCCs, being put in place under Chapter V of the GDPR.  

https://eur-lex.europa.eu/eli/dec_impl/2021/914/oj?uri=CELEX%3A32021D0914&locale=en%20
https://d1psi0oaxrchqd.cloudfront.net/files/Data-Protection-International-Data-Transfers_2021-09-15-133814.PDF?mtime=20210915133813&focal=none%20
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31 December 

2022 

 

Existing UCITS/RIAIF  Multi-Manager Funds must update performance fee calculation methodology to align with 

ESMA’s Q&A of July 2021 on Performance Fees in Multi-Manager UCITS/RIAIFs  

In a revised Central Bank UCITS Q&A published on 20 December 2021, the Central Bank confirmed that it expected all 

UCITS/RIAIF multi-manager funds established after that date to comply with the ESMA Q&A on UCITS/ESMA Q&A on 

AIFMD of July 2021 relating to performance fees in multi-manager UCITS/RIAIFs23 (ESMA Q&A) immediately. 

UCITS/RIAIF multi manager funds established before 20 December 2021 have until 1 January 2023 to align their 

performance fee models with the ESMA Q&A under which an individual portfolio manager appointed by the management 

company to manage a portion of the assets of the relevant fund cannot receive a performance fee where there has been 

a global underperformance of the relevant fund notwithstanding that the portfolio manager has over-performed during the 

relevant reference period.  

 

 

 

 

Managers of existing 

UCITS/RIAIF multi-manager 

funds which are subject to a 

performance fee must update 

the performance fee 

methodology to align with the 

ESMA Q&A and make related 

changes to the fund 

prospectus by 1 January 

2023. In implementing an 

action plan for this, 

management companies 

should factor in prior review by 

the Central Bank and that 

shareholder approval to any 

such changes may be  

required.  

31 December 

2022 

ESMA Guidelines on Cloud Outsourcing 

Fund management companies should assess whether they could fall within the scope of the ESMA Guidelines on Cloud 

Outsourcing (the “Cloud Outsourcing Guidelines”) with respect to all existing cloud outsourcing arrangements which 

were entered into before 31 July 202124 (Existing Cloud Outsourcing Agreement) and ensure that any such 

arrangements are updated in line with the Cloud Outsourcing Guidelines by 31 December 2022.   

 

 

 

Fund management companies 

should ensure that any 

Existing Cloud Outsourcing 

Agreement is updated to 

comply with the Cloud 

Outsourcing Guidelines by 31 

December 2022.  

 

 
23 Accessible from https://www.esma.europa.eu/sites/default/files/library/esma34_43_392_qa_on_application_of_the_ucits_directive.pdf  
24 Any cloud outsourcing arrangements entered into, renewed or amended after 31 July 2021 were required to comply with the Cloud Outsourcing Guidelines from the date of the relevant agreement  

https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/ucits/guidance/ucits-qa-36th-edition.pdf
https://www.esma.europa.eu/sites/default/files/library/esma50-157-2403_cloud_guidelines.pdf
https://www.esma.europa.eu/sites/default/files/library/esma50-157-2403_cloud_guidelines.pdf
https://www.esma.europa.eu/sites/default/files/library/esma34_43_392_qa_on_application_of_the_ucits_directive.pdf
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Sustainable Finance 

In addition to the upcoming deadlines outlined above, fund management companies are likely to be monitoring other developments within the sustainable finance sphere 

closely during 2022. The following are likely to be of particular interest: 

(i) Finalising of draft regulatory technical standards under the SFDR  

Following multiple delays, it is expected that the European Commission will publish its finalised regulatory technical standards under the SFDR (which will include 

Taxonomy-related disclosures required of in-scope ESG Funds) shortly which should assist fund management companies in finalising their SFDR implementation 

plans for the year ahead.  

(ii) Central Bank Thematic Review  

The Central Bank has confirmed that it intends to carry out a thematic review in 2022 of the implementation of the SFDR and Taxonomy Regulation by fund 

management companies in which it will closely scrutinise how investment funds and their management companies are complying with the disclosure obligations 

introduced under the sustainable finance framework. 

(iii) EU Taxonomy Complementary Delegated Act 

In a press release published on 1 January last, the European Commission confirmed that work has begun on a “Taxonomy Complementary Delegated Act” which 

will complement the existing EU Taxonomy Climate Delegated Act25 and which will include gas and nuclear activities within the Taxonomy framework under “clear 

and tight conditions”. The European Commission intends to adopt the Taxonomy Complementary Delegated Act later this month with the European Parliament 

and the Council then having four months to scrutinise the legal text. 

(iv) EU’s Renewed Strategy for Sustainable Finance 

In its Renewed Strategy for Sustainable Finance published on 6 July 2021 (Renewed Strategy for Sustainable Finance), the European Commission outlined a 

number of areas of focus which will be of interest to fund management companies. 

Of particular note for those with “Article 8” funds under management is the intention of the European Commission to consider the introduction of minimum 

sustainability criteria for such financial products, a proposal which the Central Bank indicated in a speech in November 2021 it strongly supported. The Renewed 

Strategy for Sustainable Finance also saw the publication of a legislative proposal for the creation of an “EU Green Bond” standard which is intended to create a 

 
25 Commission Delegated Regulation 2021/2139 which is available from https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2139&from=EN  

https://www.centralbank.ie/news/article/speech-derville-rowland-managed-funds-association-global-summit-2021-09-november-2021
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_2
https://eur-lex.europa.eu/resource.html?uri=cellar:9f5e7e95-df06-11eb-895a-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://www.centralbank.ie/news/article/speech-derville-rowland-managed-funds-association-global-summit-2021-09-november-2021
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2139&from=EN
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high-quality voluntary standard available to all issuers to help attract sustainable investment. The progress of this legislative proposal is likely to be monitored 

closely by management companies with bond funds under management.  

(v) Corporate Sustainability Reporting Directive 

While not expected to apply until 2023, fund management companies are likely to monitor developments relating to the proposed Corporate Sustainability 

Reporting Directive26 (CSRD) carefully in the coming year. Under the current proposal, the sustainability reporting requirements set down in the existing Non-

Financial Reporting Directive27 will be revised and extended to apply to all EU “large” companies (whether listed or not and regardless of the number of 

employees) and all EU listed companies (including listed SMEs but excluding listed micro-companies) (In-Scope Companies). If implemented as proposed, the 

CSRD will result in a far wider category of EU companies being required to incorporate sustainability-related information in the non-financial statement included in 

their annual financial statements. This reporting regime should assist fund management companies in complying with sustainability related disclosures to the 

extent that funds under management invest in In-Scope Companies.  

Outsourcing and Operational Resilience 

Following consultations earlier in 2021, the Central Bank published its finalised cross-industry guidance on outsourcing (Outsourcing Guidance) and operational resilience 

(Operational Resilience Guidance) in December 2021, both of which apply to Irish management companies. 

Outsourcing Guidance 

The Outsourcing Guidance applies from 17 December 2021 however the Central Bank acknowledged in its feedback statement that the supervisory approach to its 

implementation would be “mindful of the adjustments to be made by firms relative to the nature, scale and complexity of the use of outsourcing as an element of their business 

model”. 

2022 is therefore likely to see Irish fund management companies assessing the implications of the Outsourcing Guidance on their business models and outsourcing 

arrangements and implementing appropriate changes to governance arrangements as regards the appointment and continued oversight of outsourced service providers in line 

with regulatory expectations. To the extent not already in place, management companies are also required to prepare a documented outsourcing strategy and documented 

outsourcing policy. A review of existing contracts in place with outsourced service providers to determine any changes to be made in order to address the Outsourcing 

Guidance will also need to be carried out.  

For a detailed analysis of the implications of the Outsourcing Guidance for Irish fund management companies, please refer to our recent briefing.28 

 
26 Available from https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021PC0189&from=EN  
27 Directive 2014/95/EU 
28 A separate briefing on the implications of the Outsourcing Guidance on other fund service providers is available from https://www.dilloneustace.com/legal-updates/central-bank-guidance-on-outsourcing-implications-

for-depositaries-and-fund-administrators . 

https://www.centralbank.ie/docs/default-source/publications/Consultation-Papers/cp138/cross-industry-guidance-on-outsourcing.pdf
https://www.centralbank.ie/docs/default-source/publications/consultation-papers/cp140/cross-industry-guidance-on-operational-resilience.pdf
https://d1psi0oaxrchqd.cloudfront.net/files/Central-Bank-Guidance-on-Outsourcing-Implications-for-Fund-Management-Companies-December-2021.pdf?mtime=20211222113026&focal=none
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021PC0189&from=EN
https://www.dilloneustace.com/legal-updates/central-bank-guidance-on-outsourcing-implications-for-depositaries-and-fund-administrators
https://www.dilloneustace.com/legal-updates/central-bank-guidance-on-outsourcing-implications-for-depositaries-and-fund-administrators
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Operational Resilience Guidance 

Separately, Irish fund management companies must be in a position to demonstrate that they have revised their governance and risk management frameworks so that they 

meet the regulatory expectations set down by the Central Bank on management of operational risk and resilience in its Operational Resilience Guidance “within an appropriate 

timeframe”29. This will involve ensuring that the board and senior management take ownership of the operational resilience framework, identifying critical or important business 

services and setting of impact tolerances for each of these identified services and continuously reviewing how the fund management company responds and adapts to 

disruptive or potentially disruptive events so that lessons learned can be incorporated into operational improvements to continually enhance its operational resilience.  

The Operational Resilience Guidance is considered in greater detail in our briefing on the topic.  

Digital Operational Resilience Act Framework 

At a European level, the European Commission’s legislative proposals for the establishment of a regulatory framework on digital operational resilience (referred to as “DORA”) 

are currently being considered by the European Parliament and Council30. Under current proposals, UCITS management companies and AIFMS will be required to ensure that 

they can withstand all types of ICT-related disruptions and threats, in order to prevent and mitigate cyber threats. While the proposed regulation and directive underpinning the 

DORA framework are expected to be finalised and enter into force in 2022, they are not expected to apply until 2024/2025.  

Industry wide review of resourcing and governance of Irish management companies  

Following on from its letter to industry issued in October 2020 in which the Central Bank set down its minimum expectations in relation to resourcing and governance 

arrangements of fund management companies31 (Central Bank Findings), all Irish fund management companies were required to formulate an action plan to address any 

deficiencies in their existing framework in light of the Central Bank’s Findings by the end of Quarter 1 2021. The substance requirements set down by the Central Bank in the 

Central Bank Findings, which already meet the substance requirements proposed by the European Commission in its recent proposal to amend the AIFMD and UCITS 

framework discussed below, have resulted in many of the Irish domiciled self-managed funds convert to externally managed funds in the course of 2021.  Many Irish 

management companies have also increased resources and operational capacity during 2021 in response to the Central Bank Findings. 

 

The Central Bank has indicated that in the course of 2022 it will conduct a further “industry wide review” to assess the adequacy of actions taken by entities in response to the 

Central Bank Findings. Management companies can therefore expect continued scrutiny of the adequacy of their resources, governance arrangements and operational 

capacity by the Central Bank in 202232.  

 

 
29 The Operational Resilience Guidance was published by the Central Bank on 1 December 2021 with the Central Bank noting that it expects “firms to be actively and promptly addressing operational resilience 

vulnerabilities and be in a position to evidence actions/plans to apply the Guidance at the latest within two years of its being issued.” 
30 A copy of the European Commission’s proposal for a regulation on digital operational resilience for the financial sector is available from https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52020PC0595&from=EN  while a copy of the proposed related directive (which will amend the UCITS and AIFMD directives) is available from https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52020PC0596&from=EN  
31 Fund management companies refers to Irish-regulated UCITS management companies, AIFMS, self-managed UCITS and internally managed AIF. 
32 ESMA has also indicated that it intends to carry out a peer review of how national competent authorities have handled re-location to the EU27 following Brexit in the course of 2022. 

https://d1psi0oaxrchqd.cloudfront.net/files/Central-Bank-publishes-feedback-statement-on-Consultation-Paper-140-Cross-Industry-Guidance-on-Operational-Resilience.pdf?mtime=20211215143013&focal=none
https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/industry-communications/dear-chair-letter---thematic-review-of-fund-management-companies-governance-management-and-effectiveness---20-october-2020.pdf?sfvrsn=4
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0595&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0595&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0596&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0596&from=EN
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Private Equity Funds/Investment Limited Partnership Regime 

Following the re-vamp of the Irish investment limited partnership regime which entered into force on 1 February 2021, it is expected that 2022 will continue to see an increase 

in the number of investment limited partnerships being established in Ireland to house global private equity, venture capital, private debt and real estate strategies. In this 

regard, the recent clarity provided by the Central Bank in an updated Central Bank AIFMD Q&A on its requirements in circumstances where a non-discretionary investment 

advisor is appointed to private equity or real estate structures (whether established as investment limited partnerships, ICAVs or other legal structures) is likely to also assist in 

the continued growth of the ILP and the Irish private equity and real estate sector more generally during the next 12 months.  

Preparation by UCITS management companies for application of the PRIIPS regime to UCITS from 1 January 2023 

Following significant pressure from industry, the application of the PRIIPS regime to UCITS funds which are made available to EEA retail investors (In-Scope UCITS) has 

been delayed until 1 January 202333. Notwithstanding this welcome delay, management companies of In-Scope UCITS can expect to spend significant time and resources 

during the course of 2022 preparing for the transition to the PRIIPS regime on 1 January 2023 given the key differences between the UCITS KIID which is currently published 

by UCITS funds and the PRIIPS KID which will require management companies to gather significantly more data in order to populate the PRIIPS KID correctly. Under the 

PRIIPS regime, UCITS funds will be required to include forward looking performance scenarios and will also be required to use different costs methodologies and provide 

more detailed costs disclosures to those currently made in the UCITS KIID document.  For a more detailed overview of the key differences between the UCITS KIID and the 

PRIIPS KID and the steps which will need to be taken by management companies of In-Scope UCITS in order to comply with the new regime from 1 January 2023, please 

refer to our briefing on the topic34. 

Regulatory Spotlight on Costs and Performance in UCITS funds 

In January 2021, ESMA announced its intention to launch a common supervisory action (“CSA”) with E.U. national competent authorities on the supervision of costs and fees 

of UCITS during 2021 in order to assess the compliance of UCITS management companies with (i) the relevant cost-related provisions in the UCITS framework and (ii) the 

obligation of not charging investors with undue costs as well as to ensure greater convergence by national competent authorities in the supervision of costs.  The roll-out of the 

CSA saw the Central Bank analysing information provided by UCITS management companies on costs and fees borne by UCITS funds under management and engaging 

directly with certain UCITS management companies to assess their compliance with cost-related provisions of the UCITS framework.  

 

The Central Bank indicated in a speech delivered in November 2021 that it will publish its findings from the CSA in due course meaning that the regulatory focus on costs and 

performance in UCITS funds will continue this year with the Central Bank reiterating in that speech its expectation that UCITS management companies have structured pricing 

processes in place to periodically review the level of applicable fees and costs borne by UCITS funds under management.  

 

 

 
33 This delay was implemented via Regulation ((EU) No 2021/2259 which is available from https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2259&from=EN  
34 Separately the European Supervisory Authorities must provide a report to the European Commission on their recommendations regarding a review of the PRIIPS Regulation by 30 April 2022 in order to inform the 

European Commission’s review of the PRIIPS Level 1 framework. The European Parliament has requested the European Commission to provide a report and, if appropriate, a proposal to address the existing limitations 

within the PRIIPS Level 1 framework, to it and the Council of Europe “as a matter of urgency”.  

https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/aifs/guidance/qa/aifmd-qa-44th-edition.pdf
https://d1psi0oaxrchqd.cloudfront.net/files/PRIIPS-Regulation_-What-is-in-store-for-UCITS-Funds.pdf?mtime=20211026083842&focal=none
https://www.centralbank.ie/news/article/speech-derville-rowland-managed-funds-association-global-summit-2021-09-november-2021
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2259&from=EN
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Progression of reforms to the UCITS and AIFMD frameworks  

In November 2021, the European Commission published its legislative proposal to amend both the UCITS and AIFMD frameworks (Proposal). The Proposal includes the 

introduction of minimum substance requirements applicable where an EU management company delegates functions to a third country entity as well as an enhanced 

regulatory supervision framework for third country delegation arrangements.  The European Commission has also proposed new rules governing the use of liquidity 

management tools which will apply to both management companies and competent authorities as well as a new pan-EU loan-origination framework under AIFMD. The 

Proposal also introduces legislative changes under which UCITS management companies will be required to report certain information to their national competent authority for 

the first time whilst the scope of reporting required to be made by AIFMs to national competent authorities under the existing framework will be expanded in order to allow 

national competent authorities to better monitor systemic risk. 

2022 will see the Proposal being scrutinised by the European Parliament and the Council of Europe. Once such reviews have been independently carried out, political 

agreement on a finalised agreed legislative text must then be reached which is unlikely to be published before 2023. For a detailed analysis of the Proposal please refer to our 

briefing on the topic.  

Liquidity Management 

The regulatory spotlight on liquidity management by both the Central Bank and other regulatory authorities in 2021 looks set to continue this year, with the Central Bank noting 

in a speech in November that liquidity risk management will remain an area of regulatory focus and that internationally, regulators are progressing further initiatives in this 

area. On a domestic front, the Central Bank is likely to assess the adequacy of the steps taken by UCITS management companies to enhance their liquidity risk management 

frameworks in response to it’s Dear Chair letter issued to all UCITS management companies in May of last year in which it required all Irish authorised UCITS management 

companies to conduct a specific review of their liquidity risk management systems by reference to the findings set out in its letter and in ESMA's public statement on the 

results of the 2020 common supervisory action on UCITS liquidity risk management.  

ESMA has also noted in its work programme for 2022 that its “market risk monitoring and analysis will continue to focus on liquidity [….] in investment funds” while IOSCO has 

also committed to continue its work on liquidity risk management in open-ended funds in 2022. 

Review of the Money Market Fund Regulation 

Under the Money Market Fund Regulation35 (MMFR), the European Commission is required to review the adequacy of the money market fund regulation framework by 21 July 

2022. 

ESMA is expected to deliver an opinion on suggested reforms to the MMFR to the European Commission following its consultation which it initiated in March 2021 

(Consultation). In that Consultation, ESMA considered the stress experienced by money market funds (MMF) in March 2020 and put forward four types of potential reforms of 

the MMFR. Reforms proposed by it in the Consultation include a decoupling regulatory thresholds from suspensions/gates to limit liquidity stress, imposing an obligation on 

 
35 Regulation (EU) 2017/1131 of the European Parliament and of the Council of 14 June 2017 on money market funds 

https://ec.europa.eu/info/publications/211125-capital-markets-union-package_en
https://d1psi0oaxrchqd.cloudfront.net/files/Commission-Proposal-AIFMD-_-UCITS-Frameworks-November-2021.pdf?mtime=20211126180005&focal=none
https://www.centralbank.ie/news/article/speech-derville-rowland-managed-funds-association-global-summit-2021-09-november-2021
https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/industry-communications/industry-letter---common-supervisory-action-on-ucits-liquidity-risk-management-19-may-2021.pdf
https://www.esma.europa.eu/sites/default/files/library/esma_34-43-880-_public_statement_-_2020_csa_ucits_liquidity_risks_management.pdf
https://www.esma.europa.eu/sites/default/files/library/esma20-95-1430_2022_annual_work_programme.pdf
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD673.pdf
https://www.esma.europa.eu/sites/default/files/library/esma34-49-309_cp_mmf_reform.pdf
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MMF managers to use certain liquidity management tools, reviewing requirements around liquidity buffers as well as reviewing the status of certain types of MMF such as 

Public Debt Constant NAV (CNAV) money market funds and Low Volatility NAV (LVNAV) money market funds. ESMA also sought feedback on whether the role of sponsor 

support should be modified.  

ESMA is expected to deliver its opinion on the review of the MMFR to the European Commission shortly. In conducting its review of the MMFR in the first half of this year, the 

European Commission may also have regard to the ESRB’s Issues Note on MMFR published on 1 July 2021 which sets out its views on potential reforms of MMF as well as 

the FSB Final Report on Policy Proposals to Enhance Money Market Fund Resilience published in October 2021.  

ESMA CSA on Valuation Issues in Investment Funds 

In its Annual Work Programme for 2022, ESMA notes that it intends to conduct a common supervisory action on valuation issues in investment funds in 2022. No further 

details have been released to date by ESMA or the Central Bank. However valuation issues have been identified as a contributing factor to the market stresses experienced in 

March 2020. It is therefore likely that the common supervisory action will focus on gathering information on, and identifying any weaknesses in, valuation practices 

implemented by fund management companies across the EU.  

Developments impacting Fund Management Companies with MiFID “Top-Up” Permissions  

(i)  ESMA Guidelines on MiFID II appropriateness and execution-only requirements  

 

In January 2022, ESMA published the final report on its guidelines on certain aspects of the MiFID II appropriateness and execution-only requirements (MiFID II 

Appropriateness Guidelines). The MiFID II Appropriateness Guidelines will be of relevance for any AIFM which has MiFID “top-up” permissions to provide the 

ancillary service of receipt and transmission of orders in relation to financial instruments. Matters addressed by the MiFID II Appropriateness Guidelines include (i) 

obtaining information from clients on their knowledge and experience; (ii) details on those arrangements necessary to understand both the client and the 

investment products; (iv) the assessment of appropriateness; and (v) warnings to clients. 

 

The MiFID II Appropriateness Guidelines should be considered by “in scope” AIFMs to ensure that their procedures and processes around the application of the 

appropriateness requirements comply with ESMA’s expectations as articulated in the MiFID II Appropriateness Guidelines which will apply six months from the 

date on which they are published on the ESMA website in all EU official languages.  

 

(ii) ESMA expected to publish updated Guidelines on MiFID II Suitability Rules 

 

On 21 July 2021, ESMA issued a public statement presenting the results of the 2020 common supervisory action on MiFID II suitability requirements. It is 

anticipated that ESMA will update its guidelines on MiFID II suitability requirements on foot of this common supervisory action during 2022.  This will be of 

relevance to fund management companies to the extent that they are authorised to provide the MiFID “top-up” services of investment advisory services and/or 

individual portfolio management services and bearing in mind that the relevant suitability requirements only apply in respect of such “top-up” services. 

 

https://www.esrb.europa.eu/pub/pdf/reports/esrb.report.210701_Issues_note_on_systemic_vulnerabilities~db0345a618.en.pdf
https://www.fsb.org/wp-content/uploads/P111021-2.pdf
https://www.esma.europa.eu/sites/default/files/library/esma20-95-1430_2022_annual_work_programme.pdf
https://www.esma.europa.eu/sites/default/files/library/esma35-43-2938_gls_appropriateness_ex-only.pdf
https://www.esma.europa.eu/sites/default/files/library/esma35-43-2748_public_statement_on_2020_csa_on_suitability.pdf
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Anti-Money Laundering and Counter-Terrorist Financing  

 

Further changes to Ireland’s AML framework are expected over the coming years following publication by the European Commission, in July 2021, of a set of four legislative 

proposals with the aim of strengthening the EU's AML and countering the financing of terrorism rules (CFT), including proposals for a single EU Rulebook for AML/CFT and a 

Sixth Money Laundering Directive.  

During 2022, anticipated developments include: 

 the finalisation of the European Banking Authority’s (EBA) draft guidelines on the role of AML/CFT compliance officers. The consultation period is now closed; 

 

 the finalisation of the EBA’s draft guidelines on the use of Remote Customer Onboarding Solutions under the Fourth Money Laundering Directive. The consultation 

period closes on 10 March 2022; and  

 

 the finalisation of the EBA’s its draft regulatory technical standards (RTS) on a central database on AML/CFT in the EU. The central AML/CFT database which will 

contain information on material AML/CFT weaknesses in financial services providers identified by national competent authorities. 

 

EMIR 

 

In addition to the developments outlined above ESMA issued a consultation paper on draft guidelines for derivatives reporting under EMIR in July 2021. The guidelines will 

apply in relation to the derivatives reporting obligation which apply to counterparties as well as to the trade repository obligations which apply to trade repositories. ESMA 

expects to be in a position to publish the final report on these Guidelines in early 2022.  

Senior Executive Accountability Regime 

 

July 2021 saw the publication of the General Scheme of the Central Bank (Individual Accountability Framework) Bill 2021 (General Scheme) by the Irish Department of 

Finance. The publication of the General Scheme was in response to proposals made by the Central Bank to establish an Individual Accountability Framework (IAF) in its 

report on “Behaviour and Culture of the Irish Retail Banks” in July 2018 to improve individual accountability in the financial services sector. 

Under the General Scheme, the IAF framework will include the establishment of a “Senior Executive Accountability Regime” (SEAR) as well as the introduction of new 

enforceable conduct standards (or standards of behavior) expected of regulated entities, their senior executive functions and other staff, enhancements to the fitness and 

probity regime and a unified enforcement process which aims to break the existing “participation link” whereby the relevant regulated entity must be found to have committed a 

breach before individuals within it can be held to account.  

Under the SEAR framework, regulated entities will be required to improve their internal processes by clarifying the roles of their senior executive functions. This will be 

achieved by the creation of individual statements of responsibility, together with a management responsibility map documenting the regulated firm’s wider governance and 

https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2021/Consultation%20on%20draft%20Guidelines%20on%20the%20role%2C%20tasks%20and%20responsibilities%20AML-CFT%20compliance%20officers/1018277/CP%20GLs%20on%20AMLCFT%20compliance%20officer.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2022/Consultation%20on%20draft%20Guidelines%20on%20the%20use%20of%20remote%20customer%20onboarding%20solutions/1025218/CP%20on%20draft%20GLs%20on%20remote%20customer%20onboarding.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2021/1025576/RTS%20on%20AML%20CFT%20central%20data%20base.pdf
https://www.esma.europa.eu/press-news/esma-news/esma-consults-emir-reporting-guidelines
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management arrangements. A legal duty of responsibility will be imposed on those performing senior executive functions to take reasonable steps to avoid the relevant 

regulated firm committing or continuing to commit a prescribed contravention in relation to the areas of the business for which they are individually responsible.  

While the SEAR will initially be applied to a sub-set of regulated entities only (including credit institutions, insurance companies and certain (larger) investment firms), it is 

expected to be expanded at a later stage to cover other types of regulated entities. Furthermore, the conduct standards (which will include both common conduct standards 

applicable to all persons performing a “controlled function” and additional conduct standards for individuals in senior posit ions) and enhancements to the fitness and probity 

regime as detailed in the General Scheme are expected to apply to all regulated entities from the outset.  

The Central Bank has indicated that once the bill has been published (which it hopes will be in the first half of 2022), it intends to publicly consult and engage with key 

stakeholders on the implementation of the Framework. Given the likely impact of the new IAF on all Irish regulated entities, management companies and their advisors are 

likely to be closely monitoring the publication of the related bill and its progress through the legislative process during the course of 2022. 

In a related development, the Companies (Corporate Enforcement Authority) Act 2021, which was signed into law in December 2021, transforms the existing Office of the 

Director of Corporate Enforcement into a statutory agency called the Corporate Enforcement Authority which will have greater autonomy and enhanced resources to 

investigate and prosecute alleged breaches of company law (including legislation governing ICAVs), including fraudulent trading and dishonest dealings. The legislation is 

expected to be commenced early in 2022. 

Developments in the Crypto Assets Sector  

2022 will also see further consideration of the European Commission’s proposed EU Markets in Crypto Assets Regulation which is intended to create uniform, EU-wide 

specific rules for crypto-assets and related activities and services. We may also see further clarity being provided by European regulatory authorities on the suitability of 

investment in crypto assets by UCITS funds and/or AIF funds36. 

Conclusion 

We look forward to working with our clients on the wide range of topics outlined above during the course of 2022. If you have any questions arising from this briefing, please 

contact your usual contact in the Dillon Eustace Asset Management and Investment Funds Team. 

Dillon Eustace LLP 

17 January 2022  

 

 

 

 

 
36 The Central Bank has provided its view on investment in crypto assets by both a UCITS and a QIAIF in its recently published Q&A on UCITS and Q&A on AIFMD in which the Central Bank notes that it will continue 

to be informed by European regulatory discussions on the topic.   

https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/ucits/guidance/ucits-qa-36th-edition.pdf
https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/funds/aifs/guidance/qa/aifmd-qa-44th-edition.pdf
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