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October 2015

Corporate Bulletin

Welcome to the Dillon Eustace corporate bulletin. We have set

out some of the recent legal developments which we feel may

be of interest to you and/or your business.

In this edition we look at the recent European Court of Justice

data protection ruling in what was referred to in news reports

as the “Facebook Case”. We discuss what this decision means

for Irish companies who collect personal data and relied on the

Safe Harbour arrangements. We also provide an update on the

European Securities and Markets Authority’s guidelines on the anti-

money laundering and counter terrorist financing risks

associated with investment-based crowdfunding.

We discuss recent developments to the Research and

Development Tax Credit Regime and look at the potential in the

Knowledge Development Box announced in the recent Budget.

In highlighting new legislation, we look at the implications of the

new Regulation of Lobbying Act, and describe the activities

which will require registration with the Standards Commission,

We look at the Consumer Protection (Regulation of Credit

Servicing Firms) Act 2015 which seeks to protect borrowers

who have had their loans sold to unregulated entities. We also

examine the changes introduced by the Personal Insolvency

(Amendment) Act 2015 which amends the Personal Insolvency

Act 2012. Finally, we look at the principle innovations of the

Industrial Relations (Amendment) Act 2015 and the changes it

introduces.
For further information

on any of the issues

discussed in this article

please contact:

Lorcan Tiernan

DD:+ 353 (0)1 673 1736

lorcan.tiernan@dilloneustace.ie

Adrian Benson

DD: + 353 (0)1 673 1736
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If you wish to discuss anything contained in this bulletin please contact us.

European Court of Justice Data Protection Ruling

Introduction

On Tuesday 6 October, 2015 the Court of Justice of the European Union ("ECJ") ruled, in the case

of Schrems v Data Protection Commissioner, that the ‘Safe Harbour’ arrangements between the

United States and the European Commission are invalid.

These arrangements, agreed between the United States and the European Commission, allowed

companies based in the U.S. to store personal data about European citizens on U.S. based

computer servers without breaching E.U. data protection law (in Ireland; the Data Protection Acts

1988 and 2003). Companies agree to adhere to the Safe Harbour principles, enforced by the U.S.

Federal Trade Commission, and as a result are deemed to provide sufficient protection for the

personal data. This has allowed Irish subsidiaries of U.S. companies, or even Irish companies

which use service providers based in the U.S., transfer personal data to the U.S. without breaching

data protection laws.

Facts of the case

This case is the culmination of an action brought against Facebook in the Irish High Court by an

Austrian student, Max Schrems. Mr Schrems argued that personal data processed by Facebook is

unprotected because it is transferred to the United States, where it is not treated in accordance with

EU data protection laws.

Mr Schrems made a complaint to the Irish Data Protection Commissioner (the “DPC”) in relation to

the processing and transfer of data by Facebook to the U.S. The DPC declined to investigate the

matter arguing that the issue was covered under the ‘Safe Harbour’ convention. Mr Schrems

challenged the decision of the DPC in the Irish High Court and the High Court in turn referred the

matter to the ECJ on a point of European Law.

Decision of the ECJ

The ECJ ruled as invalid the ‘Safe Harbour’ arrangements which allowed for the transfer of personal

data to the U.S. The ECJ found that the European Commission had neither the legal means to

police the Safe Harbour agreement nor the power to prevent U.S. intelligence from collating EU

citizens’ data. Rather than wait for a successor agreement, the ECJ dismissed the existing

arrangement as a breach of EU data rules and the fundamental rights of EU citizens. The ECJ also

found that the DPC was not precluded from investigating the original compliant.
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Implications of the ECJ Ruling

The ruling does not pull the plug on data transfers between the EU and the U.S. but, until a new

transatlantic agreement is put in place, it creates legal uncertainty for all companies currently relying

on Safe Harbour as a legitimate means of transferring personal data to the U.S.

Next Steps

There are of course other means whereby personal data can be exported outside the EU. For

instance, the European Commission has approved “Model Clauses” which can be included in data

transfer agreements with companies based outside of the EEA for the transfer of personal data.

Another option would be for Irish companies to obtain consent from the relevant data subject.

Given the far-reaching economic consequences of this ruling, the European Commission has

insisted that it will soon conclude a new data agreement with the U.S. to ensure that data channels

remain open for business.

The ruling of the ECJ presents a clear opportunity for the European Commission to set robust

global standards for the protection of personal data. The next steps taken by the European

Commission in this area will be analysed carefully and followed with interest by all parties

concerned by the ECJ’s ruling. For multi-national companies based in Ireland, it is imperative that

the EU and the US government put in place reliable methods for lawful data transfers and resolve

any issues relating to national security.

The ruling now returns the case to the High Court, where Mr Schrems took a judicial review against

the DPC’s original decision. It is likely that the High Court will instruct the DPC to investigate fully Mr

Schrem’s complaint in relation to Facebook’s processing of personal data.

Regulation of Lobbying Act 2015

Overview

The Regulation of Lobbying Act 2015 (the “Act”) was signed into law by the President on 11 March

2015. The Act came into effect on 1 September 2015 and applies to a diverse range of individuals

who would not be generally regarded as lobbyists. The Act will place requirements on solicitors and

other firms where they make certain submissions to designated public officials (as defined in the

Act) on their own behalf and on behalf of their clients.

The Act obliges those engaged in lobbying activities to register on the online lobbying register (the

“Register”), which is maintained by the Standards in Public Office Commission (the “Standards

Commission”), and to provide certain information in respect of those activities for inclusion in the
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Register. The Act is intended to ensure that the influence of lobbying in public decision-making

practices is more transparent.

What is Lobbying?

Under the Act, a person will be considered to be a lobbyist where they make a relevant

communication. A “relevant communication” means communications (whether oral or written and

however made) other than excepted communications, made personally, either directly or indirectly,

to a designated public official in relation to a relevant matter.

A communication will relate to a “relevant matter” if it relates to the:

(i) initiation, development or modification of any public policy or of any public programme;

(ii) preparation or amendment of an enactment; and

(iii) award of any grant, loan or other financial support, contract or other agreement or of any

licence or other authorisation involving public funds,

apart from any matter relating only to the implementation of any such policy, programme, enactment

or award of a technical nature.

The term “designated public official” includes:

(i) Ministers of the Government and Ministers of State;

(ii) other Members of Dáil Eireann and Seanad Eireann;

(iii) members of the European Parliament for constituencies in the State;

(iv) members of local authorities;

(v) special advisors appointed under section 11 of the Public Service Management Act 1997;

(vi) public servants of a prescribed description; and

(vii) any other prescribed office holders or description of persons.

In respect of (vi) above, a “public servant” is defined in the Act as including a person who is

employed by a “public service body”. However, section 6(2) of the Act provides that the Minister for

Public Expenditure and Reform (the “Minister”) “may prescribe descriptions of public servants

under subsection (1)(f) by reference to their roles, levels of remuneration, grades or similar factors”.

Accordingly, in respect of (vi) above, only public servants prescribed by the Minister as designated



/6384492v3

public officials will fall within the scope of the Act. The Regulation of Lobbying Act 2015 (Designated

Public Officials) Regulations 2015 (which also came into effect on 1 September 2015) (the

“Regulations”) outline the current categories of designated public officials prescribed pursuant to

(vi) above. However, these may be expanded upon by the Minister over time.

It should be noted that, while the Central Bank falls within the definition of a public service body

pursuant to the Act, under the Regulations no person within the Central Bank is currently prescribed

as a designated public official.

Who is Carrying on Lobbying Activities?

A person is deemed to be carrying on lobbying activities if they fall within certain categories. An

outline of these categories is outlined below:

(i) persons in the course of their business being paid to make, manage or direct the making of a

relevant communication on behalf of a client who has more than ten full time employees or is

a representative body or an advocacy body which has at least one full time employee;

(ii) an employer, or their agent or employee, with more than ten employees where the

communications are made on behalf of the employer;

(iii) a representative body with at least one employee communicating on behalf of its members

and the communication is made by a paid employee or office holder of the body;

(iv) an advocacy body with at least one employee that exists primarily to take up particular issues

and a paid employee or office holder of the body is communicating on such issues;

(v) Any person communicating about the development or rezoning of land.

A number of communications are provided for at section 5(5) of the Act. These are referred to as

“excepted communications” and include the following:

(i) communications by or on behalf of an individual relating to his or her private affairs about any

matter other than the development or zoning under the Planning and Development Acts 2000

to 2014 of any land apart from the individual’s principal private residence;

(ii) communications by or on behalf of a country or territory other than the State;

(iii) communications by or on behalf of the European Union, the United Nations or any other

international organisation;

(iv) communications requesting factual information or providing factual information in response to

a request for the information;
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(v) communications requested by a public service body and published by it;

(vi) communications forming part of, or directly related to, negotiations on terms and conditions of

employment undertaken by representatives of a trade union on behalf of its members;

(vii) communications the disclosure of which could pose a threat to the safety of any person;

(viii) communications the disclosure of which could pose a threat to the security of the State;

(ix) communications which are made in proceedings of a committee of either House of the

Oireachtas;

(x) communications by a designated public official in his or her capacity as such;

(xi) communications which:

a) are made by a person who is employed by, or holds any office or other position in, a

public service body in his or her capacity as such, or

b) are made by a person engaged for the purposes of a public service body in his or her

capacity as such, and which relate to the functions of the public service body;

(xii) communications which:

a) are made by a person who is employed by, or holds any office or other position in, a

body which is not a public service body, but is a body by which a designated public

official is employed or in which a designated public official holds any office or other

position, in his or her capacity as such, or

b) are made by a person engaged for the purposes of such a body in his or her capacity

as such, and which relate to the functions of the body;

(xiii) communications by or on behalf of a body corporate made to a Minister of the Government

who holds shares in, or has statutory functions in relation to, the body corporate, or to

designated public officials serving in the Minister’s department, in the ordinary course of the

business of the body corporate;

(xiv) communications between members of a relevant body appointed by a Minister of the

Government, or by a public service body, for the purpose of reviewing, assessing or

analysing any issue of public policy with a view to reporting to the Minister of the Government

or public service body on it;
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(xv) any communications of a description prescribed under section 5(8) of the Act.

Registration Requirements

The Standards Commission will be responsible for the regulation of lobbying. There is a positive

obligation on lobbyists to register under the Act and to provide returns to the Standards

Commission every four months. Both applications for registration as a lobbyist and the information

provided on the Register will be publicly available. All returns must include certain information,

including:

(i) to whom the communication was made;

(ii) the subject matter of the communications and the results they were intended to secure;

(iii) the name of the person with primary responsibility for carrying on the lobbying activities; and

(iv) the type and extent of the lobbying activities carried on.

If lobbying was undertaken on behalf of a client, the return must include certain additional

information, for example the client’s name, address and business activities.

The first returns are due to be submitted to the Register by 21 January 2016 i.e. registration is

mandatory from this date if you have engaged in lobbying during the period 1 September 2015 to

31 December 2015. Although those carrying out lobbying activities are not yet obliged to register or

make returns, the Register was available for a trial period from 1 May 2015 to 31 August 2015. Pre-

registration offered an opportunity to become accustomed to the Register and the filing of returns

before the Act commences. The information provided in the pre-registration stage is not accessible

to the public.

The Act does allow for delayed publication of an application or a return in circumstances where any

information made available could have a serious adverse effect on the State’s financial interests,

the national economy or business interest. Delayed publication can also be applied for in

circumstances where making the information available could cause a material financial loss to the

person to whom the information relates or seriously prejudice a client’s competitive advantage or

the outcome of any negotiations that the person is conducting.

Investigation and Sanctions

The Act provides for various contraventions, which include making a late return, failing to make a

return, or making a false or misleading return. The Standards Commission can carry out

investigations of alleged contraventions and have extensive powers to demand information,

explanations and documents. It also has powers of search and seizure.
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The penalties for contraventions include the issuing of fixed penalty notices or, on summary

conviction, the imposition of a fine (not exceeding €2,500). However, the Standards Commission

and the Department of Public Expenditure do not intend to impose sanctions for the first twelve

months in order to allow for a period of familiarisation.

Next Steps

Keep a Record

The Standards Commission may require an entity to provide information on all lobbying activities

between the period 1 September 2015 and 31 December 2015. Therefore, a record should be kept

of all lobbying activities from 1 September 2015.

Registration

An entity wishing to be added to the Register must ensure that registration is made by 21 January

2016. Returns for the period 1 September 2015 – 31 December 2015 must also be provided at this

stage.

Returns

The registered entity must, after the end of each relevant period, make to the Standards

Commission, a return every four months.

Codes of Conduct

The registered entity must give due regard to the Codes of Conduct that the Standards Commission

may publish as it deems appropriate.

Further Information

Further information can be found at the following link:

https://www.lobbying.ie/

Guidelines for people carrying on lobbying activities, which have been published by the Standards

Commission, can be found at the following link:

https://www.lobbying.ie/media/2203/regulation-of-lobbying-guidelines-06052015.pdf

https://www.lobbying.ie/
https://www.lobbying.ie/media/2203/regulation-of-lobbying-guidelines-06052015.pdf
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Anti-Money Laundering (“AML”)/Counter-Terrorist Financing

(“CTF”)

(i) New European Securities and Markets Authority (“ESMA”) Questions and Answers

(“Q&A”) on AML and CTF risks associated with investment-based crowdfunding

On 1 July 2015, the ESMA published a set of Q&A to promote the sound, effective and consistent

application of EU rules on AML and CTF to crowdfunding. ESMA has been carrying out a

programme of work on crowdfunding. In December 2014, it published an opinion and advice to

clarify existing EU rules applicable to crowdfunding and identify regulatory gaps. In the course of its

work, ESMA identified a need to clarify the extent of the risks involved in investment-based

crowdfunding relating to the potential for money laundering and terrorist financing. The Q&A

provides responses to questions raised by National Competent Authorities (“NCAs”) and draws on

expert input from the Joint Committee's AML subcommittee.

The Q&A are aimed at NCAs to support them in delivering common supervisory approaches and

practices in this area, taking into account the characteristics of, and risks associated with, different

aspects of crowdfunding. However, ESMA considers the Q&A will also help market participants by

providing clarity on the issues involved.

ESMA does not expect to produce any further Q&A on this topic, but it will consider, as appropriate,

whether any aspects of the Q&A should be revised in the light of new legislation (for example, the

Fourth Money Laundering Directive (“MLD4”) or significant developments in the crowdfunding

market).

The updated Q&A is available via the following link:

http://www.esma.europa.eu/system/files/esma_2015_1005_qa_crowdfunding_money_laundering_a

nd_terrorist_financing.pdf

Consumer Protection (Regulation of Credit Servicing Firms) Act

2015

On 8 July 2015, the Consumer Protection (Regulation of Credit Servicing Firms) Act 2015 (“the

Act”) came in to effect. The Act aims to ensure that borrowers have the benefit of the regulatory

safeguards that they enjoyed prior to the sale of their loans to unregulated entities, including

pursuant to the Central Bank Code of Conduct on Mortgage Arrears, Code of Conduct for Business

Lending to Small and Medium Enterprises and the Consumer Protection Code (together the

“Codes”) as well as the right to make complaints to the Financial Services Ombudsman (the

“FSO”).

http://www.esma.europa.eu/system/files/esma_2015_1005_qa_crowdfunding_money_laundering_and_terrorist_financing.pdf
http://www.esma.europa.eu/system/files/esma_2015_1005_qa_crowdfunding_money_laundering_and_terrorist_financing.pdf
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The Act introduces a new type of regulated entity called a “Credit Servicing firm”. Credit servicing is

defined broadly in the Act and includes the following activities:

notifying the relevant borrower of changes in interest rates or in payments due under the

credit agreement or other matters of which the credit agreement requires the relevant

borrower to be notified, and

taking any necessary steps for the purposes of collecting or recovering payments due

under the credit agreement from the relevant borrower.

Entities falling within the scope of the new credit servicing regime will be required to apply for

authorisation from the Central Bank under Section 30 of the Central Bank Act 1997 (as amended),

and will be regulated by them. The Consultation Paper, issued by the Central Bank on 14 July

2015, covers its proposed Authorisation Requirements and Standards that applicants must satisfy.

The consultation period closed on 30 September 2015.

Personal Insolvency Regime

The Personal Insolvency (Amendment) Act 2015 (the “Act”) was signed into law on 28 July 2015. It

introduces a number of changes to the Personal Insolvency Act 2012 (the “2012 Act”). These

changes include:

the establishment of a Circuit Court review mechanism in instances where creditors reject

a borrower’s proposal for a Personal Insolvency Arrangement (“PIA”);

an increase in the amount of debt which may be covered by a Debt Relief Notice from

€20,000 to €35,000; and

an increase in the functions and powers of the Insolvency Service of Ireland (“ISI”).

Circuit Court Review

Under the 2012 Act, an insolvent debtor could seek to enter into a PIA with his creditors whereby

debt could be written off and restructured allowing the debtor to return to solvency within a set

period of time. Before the PIA proposal could become legally binding, it had to be approved by a

majority of creditors. In circumstances where a PIA proposal was rejected by creditors, there was

no provision for a review or appeal.

The Act has amended this position by permitting an application to be brought before the Circuit

Court when a PIA proposal is not approved in circumstances where the debts that would be

covered by the proposed PIA include a “relevant debt”.
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‘Relevant debt’ means a debt:

(a) the payment for which is secured by security in or over the debtor’s principal private

residence, and

(b) in respect of which:

(i) the debtor, on 1 January 2015, was in arrears with his or her payments, or

(ii) the debtor, having been, before 1 January 2015, in arrears with his or her payments,

mhas entered into an alternative repayment arrangement with the secured creditor

concerned.

The Circuit Court can then review the PIA proposal and make an order imposing the PIA proposal if

it considers that a fair and equitable solution is offered to both debtor and creditors. Applications to

appeal the rejection of a PIA proposal must be taken to the Circuit Court by personal insolvency

practitioners (“PIPs”) on behalf of debtors and must be made promptly (generally within 14 days of

the creditors’ meeting rejecting the PIA proposal). Applications will be heard by specialist Circuit

Court judges who have been assigned to deal with personal insolvency cases.

Debt Relief Notices

Debt relief notices provide debt relief for people who have virtually no disposable income or assets

and no prospect of being able to repay a debt in the next 3 years. The 2012 Act facilitated the write-

off of qualifying debt up to the sum of €20,000, subject to a 3 year supervision period. This amount

has been increased to €35,000 under the Act.

Functions and Powers of the Insolvency Service of Ireland

The Act increases the functions and powers of the ISI significantly. A greater emphasis has been

put on promoting the use of insolvency arrangements, data collection, analysis and the provision of

information and statistics. The ISI now also has significant powers to supervise PIPs in the

performance of their functions, including the ability to appoint authorised officers for this purpose.

Research & Development Tax Credit Regime

Introduction

Under Irish tax law, a company can claim a tax credit of 25% of qualifying expenditure, in addition to

the standard corporation tax deduction, in respect of certain expenditure incurred in carrying out

research and development (“R&D”) activities across a broad range of sectors. The tax credit is
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available to off-set against a company’s Irish corporation tax liability. Excess credits may be carried

forward or offset against future profits or may be repaid to the taxpayer in certain circumstances.

Recent Developments

The Finance Act 2014 introduced changes to improve the tax credit available for expenditure

incurred by companies on R&D activities. Previously, the tax credit for qualifying R&D expenditure

was only available on an incremental basis. The credit was limited to the amount by which

expenditure on R&D exceeded the expenditure incurred in 2003 (the designated base year). The

base year threshold has now been completely removed which means that the R&D tax credit can

be claimed in respect of all qualifying expenditure incurred in accounting periods on or after 1

January 2015.

Revenue Guidelines

Earlier this year, the Revenue Commissioners (“Revenue”) published guidelines on Ireland’s R&D

tax credit regime (the “Guidelines”). The Guidelines provide an updated insight into the Revenue’s

interpretation and application of the R&D tax credit regime. They demonstrate an increased

emphasis on the scope of qualifying expenditure and the importance of supporting documentation.

The Guidelines also set out Revenue’s view on the appropriate treatment of expenditure incurred

on outsourced R&D activities and the potential to transfer unused credits between group entities.

Under the present regime, costs which are not incurred wholly and exclusively in carrying on the

R&D activity do not qualify when calculating the credit. The Guidelines list a number of examples in

this regard including insurance, travel, repairs, maintenance and interest.

Supporting Documentation

As alluded to above, the Guidelines emphasise the importance of keeping accurate and up to date

records in support of claims for R&D tax credits. A failure to maintain appropriate records may result

in a claim being rejected. The Guidelines confirm that electronic records are sufficient in this regard.

Knowledge Development Box

In its recent budget, the Government announced the introduction of the Knowledge Development

Box (“KDB”) which will be legislated for in the forthcoming Finance Bill. The KDB is aimed at

incentivising innovative activities and its introduction shows Ireland’s commitment to offering

companies a competitive corporation tax regime.

The Minister for Finance, Michael Noonan, confirmed that the KDB will be the first OECD-compliant

preferential tax regime in the world with the regime following the ‘modified nexus’ approach
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endorsed by the OECD. This approach seeks to link the relief under the KDB to the proportion of

qualifying expenditure being carried on by the company in Ireland on that innovation. The

corporation tax rate for income qualifying for relief under the KDB was confirmed as 6.25%.

Industrial Relations (Amendment) Act 2015

Introduction

The Industrial Relations (Amendment) Act 2015 (the “Act”) was enacted on 22 July 2015 and came

into force on 1 August 2015. The Act makes provision for 3 main areas, namely:

it creates a new regime for registered employment agreements (“REAs”);

it makes provision for sectoral employment orders (“SEOs”); and

it adjusts the Labour Court’s jurisdiction to make legally binding determinations affecting

employers who do not engage in collective bargaining with trade unions.

Registered Employment Agreements

The Act creates a new regime for REAs. An employment agreement is an agreement between a

trade union of workers and an employer relating to the remuneration or conditions of employment of

workers of any class, type or group that is binding only on the parties to the agreement. An

employment agreement becomes an REA when it is registered in the Labour Court’s Register of

Employment Agreements.

Under the Act, REAs will be legally binding only on employers and unions who are a party to them

and on relevant employees of those employers. If there is a desire to bind non-party employers, the

persons concerned will need to seek an SEO.

What is the effect of REAs?

An REA will apply to every employer of the class, type or group to which it is expressed to apply

and to their workers party to the REA. If the contract of employment of the employee to whom an

REA relates provides for a lower rate of remuneration or less favourable conditions than those set

out in the REA, the more favourable REA provisions will be substituted for the equivalent provisions

in the contract of employment.
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Sectoral Employment Orders

SEOs are orders made by the Minister for Jobs, Enterprise and Innovation, on the recommendation

of the Labour Court and approved by resolution of both Houses of the Oireachtas, which set out the

minimum pension and sick pay entitlements of workers of a particular class, type or group within a

specified economic sector. Their application is not confined to employees of employers who are a

party to them but their scope is confined to pay, sick pay and pensions.

How can an SEO be obtained?

A trade union of workers substantially representative of workers of a particular class, type or group

in an economic sector, or a trade union of employers, may apply to the Labour Court to have the

Court review the remuneration, sick pay and pension entitlements of workers of that class, type or

group within that sector. A number of statutory conditions must be satisfied before the Court will

engage in such a review. If the Court deems it appropriate, it can make a recommendation to the

Minister and in doing so it must have regard to certain matters (set out in section 14(2) of the Act))

and must be satisfied as to certain matters (section 16(2)). If the Minister is satisfied that the Labour

Court has complied with the Act, the Minister must then make the SEO.

What is the effect of an SEO?

An SEO will apply to every worker of the class, type or group in the economic sector to which it is

expressed to apply and to their employers. If the contract of employment of a worker to whom an

SEO relates provides for a lower rate of remuneration or less beneficial sick pay or pension

entitlements than those set out in that SEO, the more favourable SEO provisions will be substituted

for the equivalent provisions in the contract of employment. In addition, an employer must not

penalise an employee for relying on their rights in relation to the SEO system.

The Labour Court and Non-Union Employees

The Act amends the regime which enables the Labour Court to make non-legally binding

recommendations, and thereafter legally binding determinations, with regard to disputes regarding

terms and conditions of employment, dispute resolution and disciplinary procedures affecting

employees for whom their employer does not engage in collective bargaining negotiations.

Changes Introduced by the Act

The Act introduces a number of changes, including:

defining the term ‘collective bargaining’ with particular reference to non-union

employees/companies. The term is defined in Section 27 of the Act;
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providing for a wider range of factors that the Labour Court must take into account in

making its recommendations and determinations;

restricting the making of multiple applications to the Court in respect of the same

categories of employees; and

extending the jurisdiction of the Circuit Court to grant injunctions to protect employees

who may have been dismissed by reason of an application made to the Labour Court

under the Industrial Relations (Amendment) Act 2001.

The Act does not impose any obligation on employers to engage in collective bargaining. However,

it does broaden the circumstances in which workers, whose employers refuse to engage in

collective bargaining, can have relevant disputes addressed.
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