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Q. How would you describe corporate 

bankruptcies and insolvencies in Ireland 

over the last 12-18 months? Are you 

seeing more or fewer business failures in 

general?

A. According to Deloitte, corporate 

insolvencies in Q1 2020 were down 18 

percent from the same period in 2019. 

Then of course, the COVID-19 pandemic 

struck. Notwithstanding that fact, over the 

course of 2020 there was only a marginal 

increase in corporate insolvencies in 

Ireland of just 1 percent from 2019. There 

are a number of factors that gave rise to 

this, specifically government support to 

businesses and employees, support from 

lenders and forbearance from creditors. 

The latest insolvency statistics show that 

there was a 30 percent decrease in the 

number of corporate insolvencies in Q1 

2021 from the same quarter in 2020. The 

true level of corporate distress is being 

obscured by the level of support available, 

particularly among sectors highly impacted 

by the pandemic, such as hospitality, travel 

and retail. As government support comes 

to an end, we would expect to see an 

uptick in corporate insolvencies, probably 

from Q4 2021 onward.

Q. In your experience, which sectors 

seem to be demonstrating structural 

weaknesses leading to more restructuring 

efforts?

A. The sectors demonstrating the most 

structural weaknesses are those most 

impacted by COVID-19 restrictions, 

such as hospitality, retail, fitness and 

beauty, construction, certain areas of 

financial services and the airline sector. 

Brexit also continues to pose challenges 

to companies in all sectors that rely on 

the UK as an integral part of their supply 

chain. As to which sectors have seen the 

most restructuring efforts, they would 

be companies that can survive and thrive 

if they can have their debts restructured 

and their businesses focused on the most 

profitable parts of the business coming out 

of COVID-19. This should particularly be 

the case for companies in sectors which 

should rebound quickly, such as travel, 

leisure or hospitality.

Q. To what extent are troubled companies 

able to refinance and renegotiate existing 

debt structures in the current market?



4

INDEPTHFEATURE:  Bankruptcy & Restructuring 2021

5  

Dillon Eustace

A. A feature of the debt landscape in 

Ireland during 2020 was the willingness 

of lenders to provide financial support to 

troubled companies affected by COVID-19 

and Brexit, often taking the form of 

amending or extending existing debt 

arrangements. These measures included 

temporary payment breaks, adjournment 

of court proceedings and making various 

working capital facilities and supply-chain 

supports available to businesses.

Q. Have there been any recent legislative 

or regulatory developments, including 

high-profile cases, in Ireland that will 

have a significant effect on bankruptcy 

and restructuring?

A. There have not been any significant 

recent legislative or regulatory 

developments impacting Irish insolvency 

or restructuring law. The emergency 

legislation that Ireland has enacted to 

address the pandemic in an insolvency 

or reorganisation context has been 

reasonably limited, particularly when 

viewed against measures introduced in 

other jurisdictions. Ireland has enacted 

COVID-19 emergency legislation that 

makes changes to certain aspects of 

the Irish insolvency and reorganisation 

regime during the emergency period, 

which is projected to end in June 2021. 

Those temporary changes include 

extending the examinership process 

from 100 to 150 days, increasing the 

debt threshold for the commencement 

of an involuntary liquidation from an 

individual debt of €10,000 or aggregate 

debts of €20,000 to €50,000 and a number 

of provisions to facilitate the virtual 

holding of creditors’ meetings. The Irish 

courts are also becoming an increasingly 

popular jurisdiction for international 

restructurings. Particularly within the last 

two to three years, the Irish courts have 

demonstrated the capacity to deal with 

large complex global restructuring cases.

Q. What trends are you seeing in the 

market’s appetite to purchase troubled 

assets? How would you describe recent 

distressed M&A activity?

A. 2019 and 2020 saw a number of non-

performing loan (NPL) portfolios sold 

by Irish banks to private equity (PE) 

investors. This trend is set to continue into 

2021 with further sales of NPLs by Irish 

banks and the continued divestment by 
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distressed assets funds of some or all their 

portfolios. Unlike previous recessions or 

periods of economic volatility, distressed 

sales have not been a significant feature 

of the Irish market to this point. When 

government support ends and lenders 

call in their loans, business owners may 

decide to exercise their options, including 

looking to sell or take in new equity. As 

sectors like hospitality and transport open 

again, we would expect to see increased 

activity for sellers and purchasers spotting 

opportunities for acquisitions. In the 

retail sector, the transition to digital or 

online platforms, which was accelerated 

by COVID-19, will continue to drive a lot 

of activity across all sizes of companies 

in that sector as businesses are forced to 

rethink their business models. Companies 

that are in financial difficulty because of a 

failure to adapt or pivot their businesses 

accordingly will be targets for acquirers 

that can bring that capability. The role 

of PE in looking for opportunities to 

purchase distressed assets should remain a 

noticeable feature of the market.

Q. What trends are you seeing in 

cross-border or multijurisdictional 

“
“

When government support 
ends and lenders call in 

their loans, business owners 
may decide to exercise their 
options, including looking to 
sell or take in new equity. 
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insolvencies? What additional challenges 

do such engagements present?

A. Because Ireland is so closely linked 

with the UK, both economically and 

geographically, the way the UK has left the 

EU will be a challenge for cross-border 

insolvencies that have a UK element. The 

UK-EU Trade and Cooperation Agreement 

is silent on cross-border recognition 

of insolvency proceedings. There is, 

therefore, no guarantee that UK insolvency 

or restructuring proceedings will be 

recognised and implemented in Europe in 

a consistent manner. The UK will continue 

to recognise insolvency proceedings 

commenced in other EU member states 

and will receive reciprocal recognition of 

UK insolvency proceedings where the main 

proceedings were started before 1 January 

2021. The position for multijurisdictional 

insolvencies involving the UK that 

commence after 1 January 2021 is less 

clear now that the recast EU Insolvency 

Regulation 2015 no longer applies to the 

UK.

Q. Looking ahead, what developments 

do you expect to see in restructuring 

and bankruptcy processes in the coming 

months?

A. COVID-19 remains the most significant 

challenge for 2021. As things stand, 

the government’s income supports for 

businesses are to remain in place until 

the end of June 2021. Unfortunately, this 

bodes poorly for many companies that are 

currently on life support. Some will be 

suitable candidates to avail of one of our 

statutory processes available to implement 

restructurings, being examinership or 

schemes of arrangement. Inevitably, 

however, a significant proportion will 

not be able to trade when the business 

supports do come to an end and will 

have to be put into liquidation. The 

cost of examinership in Ireland can 

be prohibitive for a lot of small and 

struggling companies because of the 

amount of court applications required 

in any typical examinership. The Irish 

government is currently engaged in a 

public consultation process with respect to 

proposed legislation which will allow for 

a new ‘summary rescue process’ for the 

restructuring of small and medium sized 

enterprises (SMEs). The summary rescue 

process, as proposed, involves minimal 
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court input but with recourse to the 

courts where there are disputes or a need 

to guard against abuse of process. The 

government’s goal is that legislation can 

be implemented before the summer recess, 

which will be a welcome development 

for struggling companies of this size that 

otherwise are viable businesses if they can 

be unburdened of their legacy debt.
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