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1. SOLVENCY II 

1.1 EIOPA launches second phase of study on diversification in internal models  

  

On 5 October 2021, the European Insurance and Occupational Pensions Authority (EIOPA) launched the second phase of its study on 

diversification in internal models under Directive (EU) 2009/138 (Solvency II Directive).  

 

EIOPA launched the first phase of the study in October 2020 which focused on top-level risk dependencies between market, credit, life, 

non-life, health, and operational risks. The purpose of the second phase is to focus on lower level inter risk dependencies in order to 

complete the understanding of diversification effects, in combination with the respective risk profiles. 

 

More specifically, the latest phase aims to:   

 

• Gain an overview of the current approaches in the market and, on a best effort basis, analyse and compare the levels of 

diversification; 

 

• Facilitate a better understanding of modelling dependencies, aggregation and resulting diversification benefits; and 

 

• Enhance quality and convergence of supervision on diversification in internal models. 

 

As part of the study, EIOPA published a technical specification providing instructions to participants, in addition to a qualitative 

questionnaire and quantitative reporting and validation templates.  

 

The deadline for insurance undertakings to submit their results to their National Supervisory Authorities (NSAs) was 10 January 2022 

and the NSAs must report back to EIOPA by 22 January 2022. 

 

A copy of the press release can be accessed here.  

 

1.2 Commission publishes Notice regarding the adaptation in line with inflation of the amounts laid down in the Solvency II 

Directive 

 

On 19 October 2021, the European Commission published a notice regarding the adaptation in line with inflation of the amounts laid 

down in the Solvency II Directive (Notice) in the Official Journal of the European Union (OJ).  

 

Article 300 of the Solvency II Directive provides that amounts expressed in euro within the Solvency II Directive shall be revised every 5 

years to reflect the percentage change in the Harmonised Indices of Consumer Prices of all Member States, starting from 31 December 

2015.  

 

As a result, the first revision of the amounts has been performed with reference to the period between 31 December 2015 and 31 

December 2020. Under the Notice, the following amounts will be increased:  

 

• The threshold amounts under the conditions for exclusion from scope due to size;  

 

• The balance sheet total and the net turnover amounts set out in the criteria for certain risks to be considered as ‘large risks’; and 

 

• The absolute floor of the minimum capital requirements for all non-life, life, and reinsurance undertakings, including captives in all 

sectors. 

 

The revised amounts must be implemented by Member States by 19 October 2022. 

 

https://www.eiopa.europa.eu/document-library/feedback-request/study-diversification-internal-models-phase-2
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A copy of the Notice can be accessed here. 

 

1.3 Updated Questions and Answers on Regulation  

 

During the fourth quarter of 2021, EIOPA published updated Questions and Answers (Q&As) relating to the following topics under 

Solvency II: 

 

• SCR– Question ID 2346, Question ID 2343, Question ID 2333, Question ID 2331, Question ID 2095, Question ID 2087, Question 

ID 2039, Question ID 1998, , Question ID 1995, Question ID 1990, Question ID 1837, Question ID 1841;  

 

• Reinsurance – Question ID 2349, Question ID 2114;  

 

• Risk Free Rate – Question ID 2339; 

 
• Valuation of Assets other than Technical Provisions – Question ID 1955, Question ID 1953; 

 
• Technical Provisions –Question ID 2102; and 

 
• Other topics – Question ID 2099. 

 

2. EUROPEAN INSURANCE AND OCCUPATIONAL PENSIONS AUTHORITY (EIOPA) 

2.1 EIOPA publishes report on failures and near misses in insurance  

 

On 8 October 2021, EIOPA published its second report on failures and near misses in insurance which provides an overview of recovery 

and resolution actions and cross-border issues (Report). 

 

The Report is based on information contained within EIOPA’s database and intends to enhance supervisory knowledge on the 

prevention and management of insurance failures by providing valuable information on the impact of the various measures implemented 

by insurers and national competent authorities (NCAs) during the recovery and resolution phases of failures and near misses. The Report 

also studies other issues such as policyholders’ loss, the external funding received and potential cross-border issues during the resolution 

process.  

 

The Report’s conclusions further support EIOPA’s view on the need for a common recovery and resolution framework at EU level and a 

minimum harmonised network of national insurance guarantee schemes (IGSs) to minimise the impact of failures and better protect 

policyholders.   

 

A copy of the Report can be accessed here.  

 

2.2 EIOPA publishes article on impact of cyber risks on insurance industry 

 

On 15 October 2021, EIOPA published an article on the impact of cyber risks on the insurance industry which addresses why insurance 

undertakings are on the radar and the consequences for insurance undertakings and policyholders.  

 

Referring to a study on COVID-19 and cyber risks in the financial sector, the article notes that the financial sector has experienced the 

largest number of COVID-19 related cyber events after the health sector, with the insurance sector being one of the most affected sectors.  

 

Insurance groups are targeted by cyber-attacks as they hold significant amounts of confidential policyholder data. Cyber incidents may 

result in business interruption, material financial costs for the insurance undertaking, policyholders and third parties, operational issues, 

and reputational damage for targeted insurance groups. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021XC1019(02)&from=EN
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2346_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2343_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2333_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2331_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2095_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2087_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2039_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2039_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1998_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1995_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1990_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1837_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1841_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2349_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2114_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2339_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1955_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1953_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2102_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2099_en?source=search
https://www.eiopa.europa.eu/sites/default/files/publications/reports/eiopa-bos-21-394-failures-and-near-misses-database-report.pdf
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Insurers need to manage cyber and IT risks both within their organisations and the value chain, as well as ensuring they keep pace with 

new threats and developments.  

 

As a consequence of the increase in cyber incidents, the article also notes that the cyber-underwriting market is expanding.  

 

A copy of the article can be accessed here.  

 

2.3 EIOPA publishes updated retail risk indicators methodology 

 

On 9 December 2021, EIOPA published an updated version of its retail risk indicators (RRIs) methodology, following the development of 

the initial RRIs methodology in 2015. 

 

The revised methodology is intended to reflect changes to the insurance market since that initial methodology. The revised methodology 

takes into account the extensive use of RRIs for different purposes, such as consumer trends reports and EIOPA thematic reviews.  

 

The revised methodology set out details of RRIs based on: 

 

• Data relating to Solvency II as a way to identify possible risks through the product lifecycle; and 

 

• Complaints Data as an additional source to identify possible conduct risks. 

 

A copy of the RRI methodology update can be accessed here.   

 

2.4 EIOPA consults on guidance on climate change risk scenarios in ORSA 

 

On 10 December 2021, EIOPA published a consultation paper on application guidance on running climate change materiality assessment 

and using climate change scenarios in the own risk and solvency assessment (ORSA).  

 

Following EIOPA’s April 2021 opinion on the supervision of the use of climate change risk scenarios in the ORSA, which provides practical 

guidance for (re)insurance undertakings on how to select and use climate scenarios, this consultation provides a detailed and  practical 

basis on how to implement sustainable finance ambitions taking into account the size, nature and complexity of their climate change risk 

exposures. 

 

The consultation paper sets out general insights in the ORSA where undertakings have the possibility to address climate change risks 

and includes case studies for materiality assessment of climate change scenarios.  

 

The consultation closes on 10 February 2022, in advance of EIOPA’s pilot exercise on the guidance commencing March 2022. The final 

application guidance is expected in June 2022.  

 

A copy of the consultation paper can be accessed here.  

 

2.5 EIOPA publishes report on digital transformation strategy 

 

On 10 December 2021, EIOPA published a report setting out its Digital Transformation Strategy (Strategy) to support NCAs and the 

insurance and pension sectors in facing digital transformation.  

 

The Strategy aims to ensure a systematic, balanced, and holistic approach to the technological transformation of the EU insurance and 

pensions markets and their supervision. EIOPA identifies five key long-term priorities which will guide digitalisation, being: 

 

https://www.eiopa.europa.eu/media/feature-article/cyber-risks-what-impact-insurance-industry_en
https://www.eiopa.europa.eu/sites/default/files/publications/retail_risk_indicators_methodology_for_publication.pdf
https://www.eiopa.europa.eu/sites/default/files/publications/consultations/consultation-paper-on-application-guidance-on-using-climate-change-scenarios-in-the-orsa.pdf
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• Leveraging on the development of a sound European data ecosystem: EIOPA aims to collaborate with the European 

Commission on the development of financial data spaces, including in areas such as sustainable finance and pension data 

tracking systems, and on the linked developments such as those related to open insurance; 

 

• Preparing for an increase of Artificial Intelligence while focusing on financial inclusion: EIOPA aims to ensure the use of 

trustworthy artificial intelligence systems and ensuring financial inclusion; 

 

• Ensuring a forward-looking approach to financial stability and resilience: EIOPA aims to assess the prudential framework in 

view of the digital transformation and seeks to ensure its continued financial soundness, while further promoting greater supervisory 

convergence in the appropriate assessment of digital activities and risks; 

 

• Realising the benefits of the European single market: EIOPA aims to further facilitate cross-border and cross-sector cooperation, 

supporting the development of innovation facilitators, and addressing the opportunities and challenges of fragmented value chains 

and the platform economy; and 

 

• Enhancing the supervisory capabilities of EIOPA and NCAs: EIOPA aims to become a digital, user-focused, and data-driven 

organisation, to meet the strategic objectives effectively and efficiently. 

 

A copy of the Strategy can be accessed here.  

 

2.6 EIOPA publishes Financial Stability Report December 2021 

 

On 13 December 2021, EIOPA published its December 2021 Financial Stability Report concerning macroeconomic developments and 

the prevalence of risks that are key for the insurance and pension sectors (the Report). 

 

The Report notes that climate and cyber risk remain on top of the EIOPA agenda. Environmental risks are expected to increase in 

materiality for the insurance and pension sectors given that extreme weather events are growing in intensity and frequency. Therefore, 

supervisors need to ensure that robust risk management practices, especially at reinsurers, are in place to address underwriting risks. 

The insurance industry, however, could also experience increased demand for new services and play a crucial role in closing existing 

protection gaps. 

 

Furthermore, cyber risk is one of the most important risks for the European insurance sector, reflecting widespread digitalisation trends 

and home office solutions. As with environmental risks, the cyber sphere could also open opportunities for insurers given that demand 

for cyber insurance is bound to rise. 

 

A copy of the Report can be accessed here.  

 

2.7 EIOPA publishes results of the EU-wide insurance sector stress test 

 

On 16 December 2021, EIOPA published a report setting out the results of the 2021 Insurance Stress Test (Report) for the insurance 

sector within which it assessed the industry’s resilience to a prolonged COVID-19 scenario in a “lower for longer” interest rate environment 

and evaluated its impact on the capital and liquidity position of the entities in scope. EIOPA additionally published individual results, a 

factsheet, and FAQs to compliment the Report.  

 

EIOPA and NCAs will analyse the results to gain a deeper understanding of the sector's risks and vulnerabilities. 

 

A copy of the Report and the related stress test documents can be accessed here. 

 

 

 

https://www.eiopa.europa.eu/sites/default/files/publications/reports/digital_transformation_strategy_-_final.pdf
https://www.eiopa.europa.eu/sites/default/files/financial_stability/financial-stability-report-december-2021_1.pdf
https://www.eiopa.europa.eu/sites/default/files/financial_stability/insurance_stress_test/insurance_stress_test_2021/eiopa-bos-21-552-2021-stress-test-report_0.pdf
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3. INSURANCE DISTRIBUTION DIRECTIVE (IDD) 

3.1 Questions & Answers on the Insurance Distribution Directive  

 

During the fourth quarter of 2021, EIOPA published updated Q&As relating to the following topics under Directive (EU) 2016/97 

(Insurance Distribution Directive or IDD): 

 

• Inter-relationship between inducements and conflicts of interest – Question ID 2271; and  

 

• Professional Requirements – Question ID 1727. 

 

3.2 EIOPA issues supervisory statement on assessment of value for money of unit-linked insurance products 

 

On 30 November 2021, EIOPA published a supervisory statement on the assessment of value for money of unit-linked insurance products 

under product oversight and governance (POG) on the basis of Article 25 of the IDD and the Delegated Regulation (EU) 2017/2358 (IDD 

POG).  

 

EIOPA published the supervisory statement following public consultation in April 2021, with the objective of assisting competent 

authorities in supervising the manufacturers and distributors’ POG implementation to ensure that they follow common principles when 

assessing the value for money risks in the unit-linked market.  

 

While the supervisory statement introduces no additional regulatory requirements, it provides guidance on the following main principles: 

 

• Pricing: Manufacturers should be able to present a structured pricing process which includes evidence that costs are properly 

identified, quantified and not overdue; 

 

• Complexity: Manufacturers should assess and determine the level of complexity of their products. The more complex the product, 

the higher the degree of financial literacy that consumers and insurance distributors will need; 

 

• Testing: Manufacturers should test their unit-linked products appropriately by using scenario analyses prior to introducing new 

products or products that have been significantly adapted to the market, or when the defined target market has significantly changed;  

 

• Regular review: Manufacturers should continuously monitor and review their unit-linked products within the market, to identify 

events that could materially affect the main features, the risk coverage, or the guarantees of those products; and 

 

• Supervision: NCAs are expected to monitor their market to ascertain that insurance product manufacturers ensure that customers 

receive fair value unit-linked products. 

 

EIOPA and the NCAs will continue to monitor the market to assess how well insurance product manufacturers ensure that customers 

receive fair value unit-linked products. 

 

A copy of the supervisory statement can be accessed here.  

 

 

 

 

 

 

 

https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/2271_en?source=search
https://www.eiopa.europa.eu/qa-regulation/questions-and-answers-database/1727_en?source=search
https://www.eiopa.europa.eu/sites/default/files/publications/supervisory_statements/supervisory_statement_on_assessing_value_for_money_in_the_unit-linked_market.pdf
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4. CENTRAL BANK OF IRELAND 

4.1 Funding Strategy and Guide to the 2021 Industry Funding Regulations 

 

On 15 October 2021, the Central Bank of Ireland (Central Bank) published its Funding Strategy and Guide to the 2021 Industry Funding 

Regulations with the objective of providing guidance in relation to the calculation of industry-wide annual levies which have been set to 

recover the Central Bank’s Financial Regulation costs in 2020. 

A copy of the Funding Strategy and Guide can be accessed here.  

4.2 Central Bank publishes Dear Chair Letter on Climate Risk 

 

On 3 November 2021, the Central Bank issued a ‘Dear CEO letter’ (Letter) to regulated financial service providers outlining its supervisory 

expectations in five key areas as they seek to comply with statutory and regulatory obligations on climate and broader environmental, 

social and governance (ESG) issues. It noted that it will be focused on ensuring compliance with climate and wider ESG related statutory 

and regulatory obligations and on effective risk management. The five key areas identified by the Central Bank in the Letter are 

governance, risk management framework, scenario analysis, strategy and business model risk, and disclosures.  

 

The Central Bank notes, in its Letter, that its supervisory expectations do not replace or override any legal, regulatory, or supervisory 

requirements applicable to the relevant firm and that these expectations are not binding on firms. 

 

The Letter does not set down a time frame within which action must be taken to address the supervisory expectations of the Central 

Bank. 

 

A copy of the Letter can be accessed here.  

 

4.3 Central Bank publishes quarterly Insurance Newsletter  

 

In December 2021, the Central Bank published its quarterly Insurance Newsletter which covers the following topics: 

 

• ORSA: Learnings from the 2021 thematic review of ORSA; 

 

• Insurance Updates: Various updates on EIOPA internal model comparative study, Private motor National Claims Information 

Database (NCID) Report and the Solvency II Review; and 

 

• Sustainable Insurance: Update on sustainable finance initiatives relevant to the insurance sector. 

 

A copy of the newsletter can be accessed here. 

 

4.4 Central Bank publishes finalised Cross-Industry Guidance on Outsourcing 

 

On 17 December 2021, the Central Bank published its finalised Cross-Industry Guidance on Outsourcing (Guidance) together with a 

Feedback Statement providing the rationale for some of the approaches taken by it in finalising the Guidance (Feedback Statement), 

following its consultation on the topic of outsourcing earlier this year. 

 

The Guidance, which applies from 17 December 2021, is intended to assist regulated firms in developing their outsourcing risk 

management framework to effectively identify, monitor and manage their outsourcing risks.  

 

It sets down the Central Bank’s supervisory expectations on key matters re lating to outsourcing arrangements which include (i) 

governance and the role of the Board and senior management, (ii) the application of the Guidance to intragroup arrangements, (iii) the 

https://www.centralbank.ie/docs/default-source/regulation/how-we-regulate/fees-levies/industry-funding-levy/guidance/funding-strategy-and-guide-to-the-2021-industry-funding-regulations.pdf?sfvrsn=5
https://www.centralbank.ie/docs/default-source/news-and-media/press-releases/governor-letter-climate-expectations-november-2021
https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/insurance-reinsurance/solvency-ii/communications/insurance-quarterly-news/the-insurance-quarterly-december-2021.pdf?sfvrsn=4
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need to have a documented outsourcing strategy and outsourcing policy, (iii) conducting outsourcing risk assessments and due diligence 

on outsourced service providers (OSPs), (iv) provisions which should be included in contractual arrangements with certain OSPs and (v) 

business continuity and disaster recovery arrangements.  

 

A copy of the Guidance can be accessed here.  

 

A copy of the Feedback Statement can be accessed here.  

 

5. ANTI-MONEY LAUNDERING (AML) AND COUNTERING THE FINANCING OF TERRORISM (CFT)  

5.1 EBA Revised Guidelines on money laundering and terrorist financing risk factors enter into force 

 

On 7 October 2021, the European Banking Authorities’ (EBA) Revised Guidelines on anti-money laundering (AML) and combating the 

financing of terrorism (CFT) risk factors (Revised Guidelines) entered into force, following its translation into all official EU languages. 

The Revised Guidelines strengthen the requirements on individual and business wide risk assessments, as well as customer due diligence 

(CDD) measures, including new guidance on the identification of beneficial owners, the use of innovative solutions to identify and verify 

customers’ identities, and how financial institutions should comply with legal provisions on enhanced CDD related to high-risk third 

countries. 

The Revised Guidelines are addressed to both financial institutions and supervisory authorities. 

A copy of the Revised Guidelines can be accessed here. 

5.2 IAIS updated application paper on combating money laundering and terrorist financing 

 

On 11 November 2021, the International Association of Insurance Supervisors (IAIS) published an updated application paper on 

combating money laundering (ML) and terrorist financing (TF), following a public consultation on 17 May 2021. 

 

The application paper is based on insurance core principle on AML and CFT (ICP 22), taking into account consistency with the Financial 

Action Task Force (FATF) Recommendations as well as the FATF Risk-Based Approach Guidance for the Life Insurance Sector 

(Guidance).   

 

A copy of the updated application paper can be accessed here. 

 

5.3 EBA publishes final report on RTS setting up an AML/CFT central database 

 

On 20 December 2021, the EBA published a final report on its draft regulatory technical standards (RTS) on a central database on 

AML/CFT in the EU (Draft RTS). 

 

The EBA has a mandate to establish and keep up to date a central AML/CFT database. The central AML/CFT database will contain 

information on material AML/CFT weaknesses in financial sector operators that NCAs have identified. It will also contain information on 

the measures NCAs have taken in response to those material weaknesses.  

 

The Draft RTS specify when weaknesses are material, the type of information NCAs have to report, how information will be collected and 

how the EBA will analyse and disseminate the information contained in the database. They also set out the rules necessary to ensure 

confidentiality, the protection of personal data and the effectiveness of the database. 

 

The EBA will submit the Draft RTS to the European Commission for approval. Once approved, the Draft RTS will be directly applicable 

in all Member States. 

https://www.centralbank.ie/docs/default-source/publications/consultation-papers/cp138/cross-industry-guidance-on-outsourcing.pdf%23msdynttrid=jJ9Fe9OclePVrLDDi7u6VTeKLzc_ojmK9mwWUbdPuIE
https://www.centralbank.ie/docs/default-source/publications/consultation-papers/cp138/feedback-statement-cp138-cross-industry-guidance-on-outsourcing.pdf?sfvrsn=4%23msdynttrid=teg-_QNNP26oKIugkcEFrTE61OjIniZtJsc6iVV5Kcs
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2021/963637/Final%20Report%20on%20Guidelines%20on%20revised%20ML%20TF%20Risk%20Factors.pdf
https://www.iaisweb.org/page/supervisory-material/application-papers/file/101910/application-paper-on-combating-money-laundering-and-terrorist-financing
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A copy of the Draft RTS can be accessed here. 

 

6. OPERATIONAL RESILIENCE  

6.1 CP140 - Consultation on Cross Industry Guidance on Operational Resilience  

 

On 1 December 2021, the Central Bank published its Cross Industry Guidance on Operational Resilience (OR) (Guidance) as part of its 

Feedback Statement on Consultation Paper 140.  

 

The Guidance applies to all regulated financial service providers (RFSPs) and consists of 15 industry guidelines built around core 

principles and three pillars of OR, being: (a) Identify and Prepare; (b) Respond and Adapt; and (c) Recover and Learn.  

 

The purpose of the Guidance is to: 

 

• Communicate to the boards (Boards) and senior management of RFSPs, the Central Bank’s expectations with respect to the design 

and management of OR;   

 

• Emphasise Board and senior management responsibilities when considering OR as part of their risk management and investment 

decisions; and 

 
• Require that Boards and senior management take appropriate action to ensure that their OR frameworks are well designed, operating 

effectively and sufficiently robust. This should ensure that the risks to the RFSP’s operational continuity do not transmit into the 

financial markets and that the interests of the customers and market participants are safeguarded during business disruptions. 

 

RFSPs should be able to demonstrate that they have applied the Guidance within an appropriate time frame, which will depend on a 

range of factors, including nature, scale, and complexity of a RFSP’s business and the RFSP’s overall impact on customers and  the wider 

economy.  

 

The Central Bank expects RFSPs to be actively and promptly addressing OR vulnerabilities and to be in a position to evidence 

actions/plans to apply the Guidance at the latest within two years of its being issued. 

 

For a detailed analysis of the Central Bank’s Feedback Statement on Consultation Paper 140 on Cross Industry Guidance on Operational 

Resilience, please refer to our in-depth client briefing on the topic.  

 

A copy of the Guidance can be accessed here.  

 

A copy of the Feedback Statement can be accessed here. 

 

6.2 European Parliament publishes text of adopted ECON report on proposed Regulation on digital operational resilience and 

proposed Directive supporting EU Digital Finance Strategy 

 

On 7 December 2021, the European Parliament published the text of the report adopted by its Economic and Monetary Affairs Committee 

(ECON) on the proposed Regulation on digital operational resilience for the financial sector (DORA). According to the Parliament's 

procedure file, the report has now been tabled for the Parliament to consider in plenary. 

 

This follows the adoption by the EU Council on 24 November 2021 of its position on two proposals that are part of the EU's digital finance 

package: the ‘Regulation on Markets in Crypto Assets' (MiCA) and DORA. This agreed position now forms the EU Council’s negotiating 

mandate for trilogue negotiations with the European Parliament. 

 

https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2021/1025576/RTS%20on%20AML%20CFT%20central%20data%20base.pdf
https://d1psi0oaxrchqd.cloudfront.net/files/Central-Bank-publishes-feedback-statement-on-Consultation-Paper-140-Cross-Industry-Guidance-on-Operational-Resilience.pdf?mtime=20211215143013&focal=none
https://www.centralbank.ie/docs/default-source/publications/consultation-papers/cp140/cross-industry-guidance-on-operational-resilience.pdf
https://www.centralbank.ie/docs/default-source/publications/Consultation-Papers/cp140/cp140-feedback-statement-cross-industry-guidance-on-operational-resilience.pdf


 Insurance | Quarterly Legal and Regulatory Update | 1 October 2021 – 31 December 2021 

© 2021 Dillon Eustace LLP. All rights reserved.  10 

10661515v1 

Alongside DORA, the European Commission adopted a legislative proposal for a Directive (DORA Directive) amending the Directive 

2009/65/EC (as amended) (UCITS Directive), Directive 2011/61/EU (AIFMD), Solvency II Directive, Directive (EU) 2013/36/EU (CRD 

IV), Directive 2014/65/EU (MiFID II) and Directive (EU) 2015/2366 (PSD2). The EU’s digital finance package also includes a proposal for 

Regulation on a pilot regime for market infrastructures based on distributed ledger technology (DLT). 

 

DORA aims to consolidate and upgrade information communications technology (ICT) risk requirements throughout the financial sector 

to ensure that all participants of the financial system are subject to a common set of standards to mitigate ICT risks for their operations 

and have the necessary safeguards in place to mitigate cyber-attacks and other risks. 

 

A copy of the European Parliament text of the report can be accessed here.  

 

A copy of DORA can be accessed here.  

 

A copy of the DORA Directive can be accessed here.  

 

A copy of MiCA can be accessed here.  

 

7. PRIIPs  

7.1 ESAs call for advice on PRIIPs Regulation 

 

On 21 October 2021, the Joint Committee of the European Supervisory Authorities (ESA) published a call for evidence to assist it in 

providing advice to the European Commission in relation to the European Commission's review of Regulation (EU) 1286/2014 (PRIIPS 

Regulation). 

  

The Commission published a call for advice to the joint committee in August 2021 and requested that the joint committee deliver its 

advice to the Commission Services by 30 April 2022. The joint committee explains in its call for evidence that the ESAs believe that 

changes to the PRIIPs Regulation are needed in areas beyond those addressed in the Commission's mandate. Therefore, it is 

requesting feedback on a range of additional issues, including: 

 

• General survey on the use of the key information document (KID), complexity and readability of the KID and the operation of the 

comprehension alert; 

 

• Use of digital media; and 

 

• Scope of the PRIIPs Regulation and differentiation between different types of PRIIPs.   

 

The call for evidence closed on 16 December 2021 and can be accessed here.  

 

7.2 EBA updates Q&As on the PRIIPS KID 

 

On 17 December 2021, the ESAs published a revised version of their Q&A on the packaged retail and insurance-based investment 

products (PRIIPS) KID (the ESA Q&As).  

 

The ESA Q&As includes a new Q&A on what should be shown as the “Total Costs” in Table 1 of the costs-related disclosures required 

to be included in the PRIIP and confirms that this figure should be shown in monetary terms and consider all of the costs indicated in the 

list of costs and the calculation methodologies in Annex VI, Part 1 of Commission Delegated Regulation 2017/653. The Q&A also confirms 

that the methodology “reduction in yield” described in Part 2 of Annex VI should only be used to calculate the summary costs indicators 

in percentage terms. 

 

https://www.europarl.europa.eu/doceo/document/A-9-2021-0341_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0595&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0596&from=EN
https://eur-lex.europa.eu/resource.html?uri=cellar:f69f89bb-fe54-11ea-b44f-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://www.esma.europa.eu/sites/default/files/library/jc_2021_61_priips_call_for_evidence.pdf


 Insurance | Quarterly Legal and Regulatory Update | 1 October 2021 – 31 December 2021 

© 2021 Dillon Eustace LLP. All rights reserved.  11 

10661515v1 

The ESA Q&As also includes a new Q&A to address how the obligation to review the KID should apply to the different holding periods 

disclosed in the moderate performance scenarios disclosed in the KID. Four new Q&As on the costs associated with subscription products 

for PRIIPS have also been included. 

 

A copy of the updated ESA Q&A can be accessed here.  

 

7.3 PRIIPS KID Update 

 

On 20 December 2021, Commission Delegated Regulation 2021/2268, which amends the existing RTS published under the PRIIPS 

Regulation contained in Commission Delegated Regulation (EU) 2017/653 (Amending PRIIPS Level 2 Measures) was published in the 

OJ.  

 

The Amending PRIIPS Level 2 Measures make significant changes to the existing rules governing the methodology and presentation of 

performance scenarios, the presentation of costs, the methodology for the calculation of summary cost indicators and the methodology 

required to calculate transaction costs, as well as introducing new disclosure obligations. 

 

The Amending PRIIPS Level 2 Measures apply from 1 July 2022 meaning that any PRIIPS KID currently published will need to be updated 

by that date to comply with the revised disclosure obligations. 

 

A copy of the Amending PRIIPS Level 2 Measures can be accessed here.  

 

8. DATA PROTECTION  

8.1 GDPR adequacy decisions in respect of the UK published in the OJ 

 

On 11 October 2021, the two European Commission adequacy decisions for transfers of personal data to the UK, adopted in June 2021, 

were published in the OJ.  

The Decisions conclude, following assessment by the Commission, that the UK ensures an essentially equivalent level of protection to 

that guaranteed under Regulation (EU) 2016/679 (General Data Protection Regulation or GDPR) and Directive (EU) 2016/680 (Law 

Enforcement Directive). Personal data can now flow freely from the European Union to the UK. 

Both adequacy decisions contain a ‘sunset clause’ which limits the duration of adequacy to four years. After four years, it will  be possible 

to renew the adequacy finding if the level of protection in the UK continues to be adequate. 

A copy of the adequacy decision concerning GDPR can be accessed here. 

A copy of the adequacy decision concerning the Law Enforcement Directive can be accessed here. 

8.2 EDPB adopts Guidelines on restrictions of data subject rights under Article 23 GDPR following public consultation 

 

On 13 October 2021, the European Data Protection Board (EDPB) adopted a final version of the Guidelines 10/2020 on Restrictions 

under Article 23 of the GDPR (Guidelines), following public consultation. 

 

Article 23 of the GDPR permits Member States to restrict data subject rights on the grounds of necessity and proportionality.  The 

Guidelines provide a thorough analysis of the criteria that apply to restrictions, the assessments that need to be observed, how data 

subjects can exercise their rights after the restrictions are lifted, and the consequences of infringements of Article 23 GDPR. 

 

https://www.eba.europa.eu/sites/default/documents/files/document_library/About%20Us/Governance%20structure/JC/Q%26As/1025523/JC%202017%2049%20(JC_PRIIPs_QA_update_Dec_2021).pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2268&qid=1641464437055&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021D1772&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021D1773&from=EN
https://edpb.europa.eu/system/files/2021-10/edpb_guidelines202010_on_art23_adopted_after_consultation_en.pdf
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The Guidelines make it clear that restrictions of data subject’s rights must observe the requirements stated in Article 23 GDPR and that 

Member States issuing the legislative measures setting those restrictions, and the controllers applying them, should be aware of the 

exceptional nature of the restrictions.  

 

A copy of the final version of the Guidelines can be accessed here.  

 

9. SUSTAINABILITY 

9.1 ESAs publish final report and draft RTS on content and presentation of taxonomy-related sustainability disclosures under 

SFDR 

 

On 22 October 2021, the ESAs published their final report containing draft RTS which concern the content and presentation of disclosures 

which will apply to insurance undertakings falling within the scope of the detailed taxonomy-related disclosure obligations set down in 

Regulation (EU) 2020/852 (Taxonomy Regulation). This follows the joint consultation paper on taxonomy-related disclosures published 

in March 2021.  

 

The draft RTS must now be considered by the European Commission which must decide whether to endorse them within 3 months of 

their publication date being 22 January 2022. If endorsed, the draft RTS will be amalgamated with the finalised draft RTS under the 

Sustainable Finance Disclosure Regulation (EU) 2019/2088 (SFDR). 

 

While high-level disclosures set down in the Taxonomy Regulation apply from 1 January 2022, the Draft RTS are expected to apply from 

1 July 2022, to coincide with the expected application date of the SFDR RTS.  

 

A copy of the final report can be accessed here.  

 

9.2 European Commission publishes ESAP Proposal 

 

On 26 November 2021, the European Commission published a legislative proposal relating to the creation of a European Single Access 

Point (ESAP) which is intended to provide public and free access to EU-level financial and sustainability-related information (which is 

required to be reported under existing EU legislation/comprises of additional categories of information voluntarily reported by 

stakeholders) from one single access point.  

 

The European Commission has proposed that information must be made available in a data-extractable format, enabling comparability, 

under open terms of use. It is hoped that this will assist investors in making better-informed investment decisions and allow for a better 

assessment of sustainability-related risks and impacts of companies and financial market participants.  

 

The European Securities and Markets Authority (ESMA) is mandated under the proposal to establish the ESAP by 31 December 2024 

with the “start date” for filing information on ESAP dependent on the legislative framework under which the relevant institution is regulated.  

 

A copy of the legislative proposal can be accessed here.  

 

9.3 Delay of entry into force of the SFDR Level 2 Measures  

 

On 29 November 2021, the European Commission issued a letter, dated 25 November 2021, to the European Parliament and European 

Council (Commission Letter) confirming that “Level 2” SFDR disclosure requirements, which include taxonomy-related disclosures, 

(SFDR Level 2 Measures) applicable to in-scope financial products, will now apply from 1 January 2023. 

 

A copy of the Commission Letter can be accessed here.  

 

 

https://edpb.europa.eu/system/files/2021-10/edpb_guidelines202010_on_art23_adopted_after_consultation_en.pdf
https://www.esma.europa.eu/sites/default/files/library/jc_2021_50_-_final_report_on_taxonomy-related_product_disclosure_rts.pdf
https://eur-lex.europa.eu/resource.html?uri=cellar:4729104b-4ddc-11ec-91ac-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://www.esma.europa.eu/sites/default/files/library/com_letter_to_ep_and_council_sfdr_rts-j.berrigan.pdf
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9.4 EIOPA publishes summary of sustainable finance activities for 2022-24 

 

On 7 December 2021, EIOPA published a paper summarising its sustainable finance activities for 2022-24 with the objective of ensuring 

that insurers integrate sustainability risks in their risk management, to protect consumers and secure financial stability. 

 

The key activities set out in the paper build on EIOPA's deliverables on sustainable finance since 2018 and are reflected in the EU 

Commission Strategy for Financing the Transition to a Sustainable Economy and Climate Adaptation Strategy. The seven key areas of 

activity are:  

 

• Integrating ESG risks into the prudential frameworks for insurers; 

• Consolidating the micro and macro-prudential risk assessment of ESG risks; 

• Promoting sustainability disclosures and a sustainable conduct of business framework;  

• Supporting supervision of ESG risks and supervisory convergence in the EU; 

• Addressing protection gaps; 

• Promoting the use of open-source modelling and data relating to climate change risks; and 

• Contributing to international convergence for the assessment and management of sustainability risks.  

 

EIOPA have set out key deliverables relating to the implementation of each key area of activity. 

 

A copy of EIOPA’s summary of sustainable finance activities for 2022-24 can be accessed here. 

 

9.5 Publication of the Climate Delegated Act under Article 10 and 11 of the Taxonomy Regulation 

 

On 9 December 2021, Commission Delegated Regulation (EU) 2021/2139 (Climate Change TSC Delegated Regulation) was 

published in the OJ, following significant political discussions by EU Member States, and applied from 1 January 2022. 

 

The Climate Change TSC Delegated Regulation, which was adopted by the European Commission on 4 June 2021, sets down the 

technical screening criteria (TSC) which must be used by insurance undertakings whose insurance based investment products ( IBIPs) 

fall within the scope of Article 5 or Article 6 of the Taxonomy Regulation in order to determine (i) whether an economic activity is 

“contributing substantially” to climate change mitigation or climate change adaptation and (ii) whether that economic activity does any 

significant harm to any of the other environmental objectives set down in Article 9 of the Taxonomy Regulation.  

 

The TSC for climate change mitigation are set out in Annex I to the Climate Change TSC Delegated Regulation while the TSC for 

climate change adaptation are set out in Annex II thereto. 

 

A copy of the Climate Change TSC Delegated Regulation can be accessed here.  

 

9.6 Publication of Commission Delegated Regulation issued under Article 8 of the Taxonomy Regulation  

 

On 10 December 2021, Commission Delegated Regulation 2121/2178, which supplements Article 8 of the Taxonomy Regulation, 

(Delegated Regulation) was published in the OJ. 

 

The Delegated Regulation specifies the content and presentation of information to be disclosed by undertakings subject to Articles 19a 

or 29a of Directive 2014/95/EU (Non-Financial Reporting Directive or NFDR) concerning environmentally sustainable economic 

activities. It additionally sets down content and presentation of the information to be disclosed by all undertakings (whether financial 

undertakings or non-financial undertakings), as well as giving the methodology to comply with that disclosure. The information which must 

be disclosed is specified for the various types of undertakings in the annexes to the Article 8 Commission Delegated Regulation. 

 

The Article 8 Commission Delegated Regulation had been adopted by the European Commission on 6 July 2021 and applies from 1 

January 2022. 

https://www.eiopa.europa.eu/sites/default/files/publications/other_documents/eiopa-sustainable-finance-activities-2022-2024.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2139&from=EN


 Insurance | Quarterly Legal and Regulatory Update | 1 October 2021 – 31 December 2021 

© 2021 Dillon Eustace LLP. All rights reserved.  14 

10661515v1 

The European Commission also published an FAQ document on 21 December 2021 which provides non-binding implementation 

guidance on disclosures to be made by entities falling within the scope of Article 8 of the Taxonomy Regulation.  

 

A copy of the Delegated Regulation can be accessed here. 

 

A copy of the FAQ document can be accessed here.  

 

10. MISCELLANEOUS 

10.1 Department of Finance publishes the General Scheme of the Insurance (Miscellaneous Provisions) Bill  

 

On 20 October 2021, the Department of Finance published the General Scheme of the Insurance (Miscellaneous Provisions) Bill 2021 

(General Scheme) following agreement from Cabinet to commence drafting. The General Scheme seeks to address several insurance-

related issues that have come to light since the Action Plan for Insurance Reform was published in December 2020 which include: 

 

• Proposed amendments to the Consumer Insurance Contracts Act 2019;  

 

• Proposed amendments to the European Union (Insurance and Reinsurance) Regulations 2015 (the Solvency II Regulations) and 

the Central Bank (National Claims Information Database) Act 2018 (the NCID Act); and 

 

• Proposed requirement for the Central Bank to report to the Minister for Finance on any steps taken to address the practice of price 

walking.  

 

The General Scheme will progress through to pre-legislative scrutiny, which involves meetings with relevant stakeholders. Following 

this, the final drafting of the legislation will commence.  

 

A copy of the General Scheme can be accessed here.  

 

10.2 Central Bank publishes third annual Private Motor Insurance Report  

 

On 16 November 2021, the Central Bank published the 3rd Annual Private Motor Insurance Report of the NCID, concerning the calendar 

year 2020.  

 

The NCID compiles aggregate data received from insurers to allow the Central Bank to analyse the cost of premiums and claims, the 

aggregate financial performance of insurance providers and key settlement channel information on an annual basis. 

 

A copy of the NCID Annual Report is available here.  

 

10.3 Amendments to the Motor Insurance Directive published in Official Journal of the EU 

 

On 2 December 2021, Directive (EU) 2021/2188 of the European Parliament and of the Council amending Directive 2009/103/EC (the 

Motor Insurance Directive) relating to insurance against civil liability in respect of the use of motor vehicles, and the enforcement of the 

obligation to insure against such liability was published in the OJ (Amending Directive). 

 

The Amending Directive addresses the need to enhance the protection of traffic accident victims where the insurer is insolvent, and to 

improve the rights of policyholders through the recognition of claims history statements, especially in a cross-border context. In addition, 

the Amending Directive deals with a variety of issues such as insurance checks, harmonisation of minimum amounts of cover and the 

scope of the directive.  

 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2178&from=EN
https://ec.europa.eu/info/sites/default/files/business_economy_euro/banking_and_finance/documents/sustainable-finance-taxonomy-article-8-report-eligible-activities-assets-faq_en.pdf
https://assets.gov.ie/202271/dbafd6dd-0e75-41c6-9ca5-f225a4cda2aa.pdf
https://www.irishstatutebook.ie/eli/2019/act/53/enacted/en/html
https://assets.gov.ie/202271/dbafd6dd-0e75-41c6-9ca5-f225a4cda2aa.pdf
https://www.centralbank.ie/docs/default-source/statistics/data-and-analysis/national-claims-information-database/private-motor-insurance-report-3---national-claims-information-database.pdf
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The Amending Directive came into force on 22 December 2021. The transposition deadline is 23 December 2023, save for certain 

provisions regarding the establishment or designation of a body/entity to carry out certain functions prescribed by the Amending Directive 

which must be completed by 23 June 2023.  

 

A copy of the Amending Directive can be accessed here. 

 

 

 

 

  

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021L2118&qid=1641554458333&from=en
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If you have any questions in relation to the content of this update, to request copies of our most recent newsletters, briefings or articles, or if 

you wish to be included on our mailing list going forward, please contact any of the team members below. 

 

 

Keith Waine 

E-mail: keith.waine@dilloneustace.ie 

Tel : + 353 1 673 1822  

Fax: + 353 1 667 0042 

 

Karen Jennings 

E-mail: karen.jennings@dilloneustace.ie 

Tel : + 353 1 673 1810  

Fax: + 353 1 667 0042 

 

Rose McKillen 

E-mail: rose.mckillen@dilloneustace.ie 

Tel : + 353 1 673 1754  

Fax: + 353 1 667 0042 

 

Laura Twomey 

E-mail: laura.twomey@dilloneustace.ie 

Tel : + 353 1 673 1848  

Fax: + 353 1 667 0042 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER: 

This document is for information purposes only and does not purport to represent legal advice. If you have any queries or wou ld like further 

information relating to any of the above matters, please refer to the contacts above or your usual contact in Dillon Eustace LLP. 
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