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1. PAYMENTS  

1.1 EBA updates Single Rulebook Q&A on PSD2 

 

During the period 1 October 2021 to 31 December 2021, the European Banking Authority (EBA) updated its Single Rulebook Questions 

and Answers (Q&A) publication (Single Rulebook Q&A) on the Revised Payment Services Directive (2015/2366/EU) (PSD2). The 

Q&As in respect of the following articles have been updated: 

 

• Article 3(b) - The implementation of commercial agent exclusion for e-commerce platforms; 

 

• Article 4(30) – Definitions: Strong customer authentication; 

 

• Article 28(5) - Application to exercise the right of establishment and freedom to provide services; 

 

• Article 44/45 – Information to be provided by the payment initiation service provider (PISP) prior to the initiation of the transaction;  

 

• Article 65 - Confirmation on the availability of funds; 

 

• Article 66(1) - Rules on access to payment account in the case of payment initiation services; 

 

• Article 74 - Payer’s liability for unauthorised payment transactions; 

 

• Article 94(2) – Data protection; 

 
• Article 97 – Authentication; and 

 
• Article 98 - Regulatory technical standards on authentication and communication. 

 
A copy of the Single Rulebook Q&A can be accessed here.  

 

1.2 EBA repeals guidelines on security of internet payments 

 

On 14 October 2021, the EBA published a press release announcing that it has repealed its guidelines on the security of internet 

payments. These guidelines, published in December 2014, detail how provisions in Directive 2007/64/EC (the Payment Services 

Directive or PSD) should be interpreted for the purpose of enhancing the security of payment services, with a view to mitigating the 

risks from the growing payments fraud that occurred at the time. 

 

These guidelines were, therefore, published before PSD2 entered into force in January 2016 and have since then been superseded by 

the more specific requirements within PSD2 and supportive EBA instruments, including regulatory technical standards (RTS) on strong 

consumer authentication (SCA) and common and secure communication (CSC), which have applied since September 2019. 

 

As PSD2 and related EBA instruments go beyond the requirements set out in the guidelines, the EBA has decided to repeal them and 

ask national competent authorities (NCAs) to take corresponding steps at a national level.  

 

A copy of the press release can be accessed here.  

 

 

 

 

https://www.eba.europa.eu/regulation-and-policy/single-rulebook/interactive-single-rulebook/5402
https://www.eba.europa.eu/eba-repeals-its-guidelines-security-internet-payments-under-former-payments-services-directive-psd1
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1.3 EBA consults on amending RTS on SCA and CSC under PSD2 

 

On 28 October 2021, the EBA published a consultation paper concerning the amending of its RTS on SCA and CSC under PSD2 with 

regard to the 90-day exemption from SCA for account access. The objective is to address a number of issues that the EBA has identified 

in the application of the exemption. 

 

The RTS specified requirements for SCA and a number of exemptions to its application. The EBA allowed for the exemptions to apply 

on a voluntary basis, and this has led to divergence in their application.  The consultation paper pays particular attention to cases where 

account servicing payment service providers (ASPSPs) have not made use of the 90-day exemption and request SCA for each account 

access, or where they request SCA more frequently than every 90 days.  

 

To address these issues, the EBA proposes to: 

 

• Introduce a new mandatory exemption from SCA specifically where access is through an account information service provider 

(AISP) that is subject to certain consumer data safeguards and conditions;  

 

• Retain the voluntary exemption in Article 10 of the RTS where consumers access account information directly; and  

 

• Extend the 90-day exemption period in Article 10 of the RTS to 180 days for the renewal of SCA when the account data is accessed 

through an AISP or directly by a customer. 

 

The consultation process closed on 25 November 2021, following an online public hearing on 11 November 2021.  

 

A copy of the consultation paper can be accessed here.  

 

1.4 European Commission call for advice on PSD2 review 

 

On 18 November 2021, the EBA published a call for advice received from the European Commission on the review of PSD2. 

 

The review clause contained within Article 108 of PSD2 requires the European Commission to submit a report to the European 

Parliament, the European Central Bank (ECB) and European Economic and Social Committee on the application of the Directive and, 

if appropriate, submit a legislative proposal.  

 

The EBA is requested to gather evidence and provide advice on the application and impact of PSD2 relating, inter alia, to the supervision 

of payment service providers (PSPs), rights and obligations, access to and use of payment accounts data relating to payment initiation 

services and account information services, and SCA.  

 

The EBA is requested to deliver its advice to the European Commission by 30 June 2022. 

 

A copy of the EBA call for advice can be accessed here. 

 

1.5 Revised Guidelines on major incident reporting under PSD2 come into effect  

 

On 1 January 2022, the revised guidelines on major incident reporting under PSD2 (EBA/GL/2021/03) (the Guidelines) come into 

effect, following consultation in December 2020. 

 

The Guidelines apply in relation to the classification and reporting of major operational or security incidents in accordance with Article 

96 PSD2. The Guidelines are addressed to PSPs and the NCAs under PSD2 and aim to: 

 

https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2021/Consultation%20on%20amending%20RTS%20on%20SCA%20and%20CSC%20under%20PSD2/1022909/Consultation%20Paper%20on%20the%20amendment%20of%20the%20RTS%20on%20SCA%26CSC%20under%20PSD2.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/About%20Us/Missions%20and%20tasks/Call%20for%20Advice/2021/CfA%20on%20PSD2/1024411/EBA%20Call%20for%20advice%20final.pdf
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• Optimise and, where possible, simplify the reporting of major incidents under PSD2 and the underlying reporting templates, in 

order to ease the reporting burden on PSPs and to improve the meaningfulness of the reports received; 

 

• Capture additional security incidents that would not qualify as major under the criteria set in the original guidelines, but that 

experience has shown are material; and 

 

• Reduce the number of operational incidents that will be reported but that do not have a significant impact on the operations of 

PSPs. 

 

The Central Bank of Ireland (Central Bank) reported their intention to comply by 1 January 2022.   

 

A copy of the final report of the Guidelines can be accessed here.  

 

2. DIGITAL FINANCE & CRYPTO-ASSETS 

For a detailed analysis of Blockchain and Cryptocurrency Regulation in Ireland, please refer to our contribution to the 2022 

edition of GLI’s Blockchain and Cryptocurrency Regulation which can be accessed here.  

 

2.1 CPMI and IOSCO publish consultative report on the application of PFMI to stablecoin arrangements 

 

On 6 October 2021, the Committee on Payments and Market Infrastructures (CPMI) and the International Organization of Securities 

Commissions (IOSCO) published a consultative report on the application of the principles for financial market infrastructures (PFMI) to 

stablecoin arrangements (SAs). 

 

In the report, the CPMI and IOSCO express the view that the function of a SA in transferring coins is a Financial Market Infrastructure 

(FMI) function and, consequently, SAs that perform this function should be considered an FMI for the purpose of applying the PFMI. 

On this basis, the principles in the PFMI that apply to payment systems will apply in their entirety to an SA performing a transfer function. 

Where a SA performing transfer functions is considered systematically important, the SA ought to observe all relevant principles in the 

PFMI and the report includes considerations to be used by competent authorities in determining if SAs are systematically important.  

 

The consultation follows the call made by the FSB in October 2020 for international standard-setting bodies to revise their existing 

standards and principles or provide further guidance supplementing those standards and principles in the light of the FSB's report on 

stablecoins. 

 

The CPMI and IOSCO invite comments on this consultative document generally and the questions set out in the document specifically. 

The deadline for responses was 1 December 2021. 

 

A copy of the consultative report can be accessed here.  

 

2.2 Financial Stability Board publish progress report on regulation of global stablecoins  

 

On 7 October 2021, the Financial Stability Board (FSB) published a progress report on the regulation, supervision and oversight of 

global stablecoin (GSC) arrangements. The FSB report assesses the progress made on implementing its high-level recommendations 

in this area and suggests that implementation is at an early stage with various jurisdictions having taken, or considered, different 

approaches towards implementation. 

 

The FSB notes that authorities have identified several issues relating to the implementation of the recommendations, including the 

conditions for qualifying a stablecoin as a GSC, investor protection, redemption rights, cross-border co-operation, and mutual 

recognition. They note that these issues may benefit from further consideration and that the FSB will continue to support the effective 

implementation of the recommendations and facilitate coordination among standard-setting bodies.  

https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2021/Guidelines%20on%20major%20incident%20reporting%20under%20PSD2%20EBA-GL-2021-03/1014562/Final%20revised%20Guidelines%20on%20major%20incident%20reporting%20under%20PSD2.pdf
https://d1psi0oaxrchqd.cloudfront.net/files/GLI_Guide_to_Blockchain_-and-_Cryptocurrency_Regulation-_Ireland_2022.pdf?mtime=20211022085158&focal=none
https://www.bis.org/cpmi/publ/d198.pdf
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In January 2022, the FSB will launch a review in consultation with other relevant standard-setting bodies and international organisations, 

of the recommendations and how any gaps identified could be addressed by existing frameworks.  

 

A copy of the progress report can be accessed here.  

 

2.3 Update on Digital Finance Package: MiCA, DORA and the DORA Directive 

 

On 24 November 2021, the Council of the European Union published an “I” item note containing a mandate for trilogue negotiations 

with the European Parliament within which it was suggested that the Committee of Permanent Representatives (COREPER) agree the 

negotiating mandate with regard to the proposed Regulation on markets in crypto-assets (MiCA), the proposed Regulation on digital 

operational resilience for the financial sector (DORA) and proposed Directive (DORA Directive) amending Directive 2009/65/EC (as 

amended) (UCITS Directive), Directive 2011/61/EU (AIFMD), Directive (EU) 2009/138/EC (Solvency II Directive), Directive (EU) 

2013/36 (CRD IV), Directive 2014/65/EU (MiFID II) and PSD2, forming part of the European Commission’s Digital Finance Package.  

 

On 7 December 2021, the European Parliament published the text of the report (A9-0341/2021) on DORA (the DORA report) and the 

text of the report (A9-0340/2021) on the DORA Directive (the DORA Directive report). Both reports were adopted by its Economic and 

Monetary Affairs Committee (ECON) and contain a draft Parliament legislative resolution, suggesting amendments to DORA and the 

DORA Directive. 

DORA aims to consolidate and upgrade information communications technology (ICT) risk requirements throughout the financial sector 

to ensure that all participants of the financial system are subject to a common set of standards to mitigate ICT risks for their operations 

and have the necessary safeguards in place to mitigate cyber-attacks and other risks. 

According to the Parliament's procedure file, the reports have now been tabled for the Parliament to consider in plenary. 

A copy of the “I” item note can be accessed here.  

 

A copy of the DORA report can be accessed here. 

 

A copy of the DORA Directive report can be accessed here. 

 

A copy of DORA can be accessed here.  

A copy of the DORA Directive can be accessed here.  

A copy of MiCA can be accessed here.  

2.4 Update on Digital Finance Package: proposed Regulation on pilot regime for market infrastructures based on DLT agreed   

 

On 24 November 2021, the European Parliament published a press release announcing that it has reached political agreement with 

the Council of the European Union on the proposed Regulation (DLT Regulation) on a pilot regime for market infrastructures based on 

distributed ledger technology (DLT). The press release provides that negotiators have agreed to allow for temporary derogations from 

certain requirements under the EU’s financial services legislation to identify possible practical proposals for new rules on trading and 

settlement of transactions in financial instruments based on DLT.  

 

Following this press release, on 21 December 2021, the Council of the EU published an “I” item note, dated 16 December 2021, 

attaching the final comprise text of the DLT Regulation. The Council of the EU published an additional press release alongside the “I” 

item note, which confirms that COREPER has endorsed this political agreement. 

https://www.fsb.org/wp-content/uploads/P071021.pdf
https://www.consilium.europa.eu/media/53104/st14066-en21.pdf
https://www.europarl.europa.eu/doceo/document/A-9-2021-0341_EN.pdf
https://www.europarl.europa.eu/doceo/document/A-9-2021-0340_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0595&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0596&from=EN
https://eur-lex.europa.eu/resource.html?uri=cellar:f69f89bb-fe54-11ea-b44f-01aa75ed71a1.0001.02/DOC_1&format=PDF
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The pilot regime lays down the conditions for acquiring permission to operate a DLT market infrastructure, defines which DLT financial 

instruments can be traded and details the co-operation between the operators of DLT market infrastructures, NCAs and the European 

Securities and Markets Authority (ESMA). 

 

The DLT Regulation awaits formal adoption by the Council and the Parliament and will enter into force 20 days after it is pub lished in 

the OJ. It will apply nine months after the date it has entered into force.  

 

A copy of the November 2021 press release can be accessed here.  

 

A copy of the “I” item note can be accessed here.  

 

A copy of the December 2021 press release can be accessed here. 

  

3. CENTRAL BANK OF IRELAND  

3.1 Funding Strategy and Guide to the 2021 Industry Funding Regulations 

 

On 15 October 2021, the Central Bank published its Funding Strategy and Guide to the 2021 Industry Funding Regulations with the 

objective of providing guidance in relation to the calculation of industry-wide annual levies which have been set to recover the Central 

Bank’s Financial Regulation costs in 2020. 

A copy of the Funding Strategy and Guide can be accessed here.  

3.2 Central Bank publishes Dear Chair Letter on Climate Risk 

 

On 3 November 2021, the Central Bank issued a ‘Dear CEO letter’ (Letter) to regulated financial service providers (RFSPs) outlining 

its supervisory expectations in five key areas as they seek to comply with statutory and regulatory obligations on climate and broader 

environmental, social and governance (ESG) issues. It noted that it will be focused on ensuring compliance with climate and wider ESG 

related statutory and regulatory obligations and on effective risk management. The five key areas identified by the Central Bank in the 

Letter are governance, risk management framework, scenario analysis, strategy and business model risk, and disclosures.  

 

The Central Bank notes, in its Letter, that its supervisory expectations do not replace or override any legal, regulatory, or supervisory 

requirements applicable to the relevant firm and that these expectations are not binding on firms. 

 

The Letter does not set down a time frame within which action must be taken to address the supervisory expectations of the Central 

Bank. 

 

A copy of the Letter can be accessed here.  

 

3.3 Dear CEO Letter issued to Payments and E-Money Firms 

 

On 9 December 2021, the Central Bank issued a ‘Dear CEO letter’ (Letter) setting out the Central Bank’s supervisory expectations for 

Payments and Electronic Money Institutions (Firms), including: 

 

• Governance and Risk Management: Firms must maintain governance arrangements, control mechanisms and procedures that are 

proportionate and appropriate in accordance with the European Communities (Electric Money) Regulations 2011 (EMR) and the 

European Union Payment Services Regulations 2018 (PSR); 

 

• Conduct and Culture: Firms must have robust internal systems and controls, including well developed risk management 

frameworks in place to embed a consumer-focused culture; 

https://www.europarl.europa.eu/news/en/press-room/20211124IPR18025/deal-struck-on-a-pilot-regime-based-on-distributed-ledger-technology
https://data.consilium.europa.eu/doc/document/ST-14992-2021-INIT/en/pdf
https://www.consilium.europa.eu/en/press/press-releases/2021/12/21/distributed-ledger-technology-member-states-endorse-agreement-reached-with-european-parliament/
https://www.centralbank.ie/docs/default-source/regulation/how-we-regulate/fees-levies/industry-funding-levy/guidance/funding-strategy-and-guide-to-the-2021-industry-funding-regulations.pdf?sfvrsn=5
https://www.centralbank.ie/docs/default-source/news-and-media/press-releases/governor-letter-climate-expectations-november-2021
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• Safeguarding: Firms must have robust, Board approved, safeguarding risk frameworks in place which ensure that relevant client 

funds are appropriately identified, managed, and protected on a day-to-day basis;  

 

• Business Model and Financial Resilience: Firms must have sufficient financial resources in place to support current and projected 

business plans, with due regard given to potential firm specific and wider market stress scenarios; 

 

• Operational Resilience: Firms must be able to respond to, recover and learn from operational disruptions and operate sufficiently 

on a stand-alone basis to ensure the primacy of the legal entity authorised in the State; 

 

• Financial Crime: Firms must invest in, and maintain, strong anti-money laundering (AML) and counter-terrorist financing (CFT) 

control frameworks to protect the financial system, consumers and the wider public from money laundering and terrorist financ ing; 

and 

 

• Resolution and Wind-Up: Firms are expected to have an appropriate wind-up strategy which enables insolvency to be resolvable 

in an orderly manner and considers the return of customer funds as soon as is reasonably practical. 

 

The Central Bank expects Firms to complete a comprehensive assessment of their compliance with their requirements relating to 

safeguarding and the conditions of their authorisation. Boards are expected to oversee this review and to consider the conclusions and 

any remediation actions emanating from it. A Board approved attestation confirming the completion and conclusion of the assessment 

must be provided to the Central Bank by 31 March 2022. If any issues are identified as part of this assessment, a Board approved 

remediation plan must be put in place which ensures timely resolution of the issues. 

 

A copy of the Letter can be accessed here.  

 

3.4 Central Bank publishes finalised Cross-Industry Guidance on Outsourcing 

 

On 17 December 2021, the Central Bank published its finalised Cross-Industry Guidance on Outsourcing (Guidance) together with a 

Feedback Statement providing the rationale for some of the approaches taken by it in finalising the Guidance (Feedback Statement), 

following its consultation on the topic of outsourcing earlier this year. 

 

The Guidance, which applies from 17 December 2021, is intended to assist regulated firms in developing their outsourcing risk 

management framework to effectively identify, monitor and manage their outsourcing risks.  

 

It sets down the Central Bank’s supervisory expectations on key matters relating to outsourcing arrangements which include (i) 

governance and the role of the Board and senior management, (ii) the application of the Guidance to intragroup arrangements, (iii) the 

need to have a documented outsourcing strategy and outsourcing policy, (iii) conducting outsourcing risk assessments and due 

diligence on outsourced service providers (OSPs), (iv) provisions which should be included in contractual arrangements with certain 

OSPs and (v) business continuity and disaster recovery arrangements.  

 

A copy of the Guidance can be accessed here.  

 

A copy of the Feedback Statement can be accessed here.  

 

 

 

 

 

 

 

https://www.centralbank.ie/docs/default-source/regulation/industry-market-sectors/payment-institutions/supervisory-expectations-for-payment-and-e-money-firms.pdf?sfvrsn=4
https://www.centralbank.ie/docs/default-source/publications/consultation-papers/cp138/cross-industry-guidance-on-outsourcing.pdf%23msdynttrid=jJ9Fe9OclePVrLDDi7u6VTeKLzc_ojmK9mwWUbdPuIE
https://www.centralbank.ie/docs/default-source/publications/consultation-papers/cp138/feedback-statement-cp138-cross-industry-guidance-on-outsourcing.pdf?sfvrsn=4%23msdynttrid=teg-_QNNP26oKIugkcEFrTE61OjIniZtJsc6iVV5Kcs
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4. OPERATIONAL RESILIENCE  

4.1 CP140 - Consultation on Cross Industry Guidance on Operational Resilience  

 

On 1 December 2021, the Central Bank published its Cross Industry Guidance on Operational Resilience (OR) (Guidance) as part of 

its Feedback Statement on Consultation Paper 140.  

 

The Guidance applies to all RFSPs and consists of 15 industry guidelines built around core principles and three pillars of OR, being: 

(a) Identify and Prepare; (b) Respond and Adapt; and (c) Recover and Learn.  

 

The purpose of the Guidance is to: 

 

• Communicate to the boards (Boards) and senior management of RFSPs, the Central Bank’s expectations with respect to the 

design and management of OR;   

 

• Emphasise Board and senior management responsibilities when considering OR as part of their risk management and investment 

decisions; and 

 
• Require that Boards and senior management take appropriate action to ensure that their OR frameworks are well designed, 

operating effectively and sufficiently robust. This should ensure that the risks to the RFSP’s operational continuity do not transmit 

into the financial markets and that the interests of the customers and market participants are safeguarded during business 

disruptions. 

 

RFSPs should be able to demonstrate that they have applied the Guidance within an appropriate time frame, which will depend on a 

range of factors, including nature, scale, and complexity of a RFSP’s business and the RFSP’s overall impact on customers and  the 

wider economy.  

 

The Central Bank expects RFSPs to be actively and promptly addressing OR vulnerabilities and to be in a position to evidence 

actions/plans to apply the Guidance at the latest within two years of its being issued. 

 

For a detailed analysis of the Central Bank’s Feedback Statement on Consultation Paper 140 on Cross Industry Guidance on 

Operational Resilience, please refer to our in-depth client briefing on the topic.  

 

A copy of the Guidance can be accessed here.  

 

A copy of the Feedback Statement can be accessed here. 

 

5. ANTI-MONEY LAUNDERING (AML) AND COUNTERING THE FINANCING OF TERRORISM (CFT) 

5.1 EBA Revised Guidelines on money laundering and terrorist financing risk factors enter into force 

 

On 7 October 2021, the EBA’s Revised Guidelines on AML and CFT risk factors (Revised Guidelines) entered into force, following its 

translation into all official EU languages. 

The Revised Guidelines strengthen the requirements on individual and business wide risk assessments, as well as customer due 

diligence (CDD) measures, including new guidance on the identification of beneficial owners, the use of innovative solutions to identify 

and verify customers’ identities, and how financial institutions should comply with legal provisions on enhanced CDD related to high-

risk third countries. 

https://d1psi0oaxrchqd.cloudfront.net/files/Central-Bank-publishes-feedback-statement-on-Consultation-Paper-140-Cross-Industry-Guidance-on-Operational-Resilience.pdf?mtime=20211215143013&focal=none
https://www.centralbank.ie/docs/default-source/publications/consultation-papers/cp140/cross-industry-guidance-on-operational-resilience.pdf
https://www.centralbank.ie/docs/default-source/publications/Consultation-Papers/cp140/cp140-feedback-statement-cross-industry-guidance-on-operational-resilience.pdf
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The Revised Guidelines are addressed to both financial institutions and supervisory authorities. 

A copy of the Revised Guidelines can be accessed here. 

5.2 Updated FATF guidance on virtual assets and virtual asset service providers 

 

On 28 October 2021, the Financial Action Task Force (FATF) published an updated version of its guidance for a risk-based approach 

to virtual assets (VAs) and virtual assets service providers (VASPs) (Guidance).  

 

The Guidance explains how the FAFT’s AML and CFT standards apply to VAs and VASPs, provides examples and identifies obstacles 

to applying mitigating measures and offers potential solutions. The update within the Guidance addresses issues identified from the 

FATF Second 12-Month Review of Revised FATF Standards on VAs and VASPs, published on 05 July 2021, and reflects input 

responses to the FATF March 2021 public consultation. 

 

Key changes made to the previous version of the guidance include: 

 

• Updated guidance on the licensing and registration of VASPs; 

 

• Clarification of the definitions of VAs and VASPs; 

 
• Guidance on how FATF standards apply to stablecoins; 

 
• AML and CFT guidance on the risks and tools available to countries to address the risks from peer-to-peer (P2P) transactions; 

and 

 
• Public and private sector guidance on the implementation of the ‘travel rule’. 

 

A copy of the Guidance can be accessed here.  

 

A copy of the Second 12-Month Review of Revised FATF Standards can be accessed here.  

 

5.3 Progress on proposed Regulation on information accompanying transfers of funds and certain crypto-assets (the ‘travel 

rule’) 

 

On 1 December 2021, the Council of the European Union published a press release announcing that EU ambassadors have agreed on 

a mandate to negotiate with the European Parliament on the proposed Regulation on information accompanying transfers of funds and 

certain crypto-assets. 

 

As crypto-asset transfers pose the same money laundering and terrorist financing risks as wire fund transfers, the proposal aims to 

introduce an obligation for crypto-asset service providers to collect and make accessible information about the sender and beneficiary 

of the transfers of virtual or crypto-assets they operate analogous to the requirements on PSPs concerning wire transfers. The proposed 

Regulation was adopted by the European Commission on 20 July 2021 and intends to streamline and clarify the European 

Commission’s legislative proposal in particular by introducing requirements for crypto-asset transfers between crypto-asset service 

providers and un-hosted wallets. 

 

The Council of the European Union published an “I” item note containing a mandate for trilogue negotiations with the European 

Parliament on the proposed Regulation within which it was suggested that COREPER agree the negotiating mandate with regard to the 

proposed Regulation on MiCA, DORA and the corresponding parts of the DORA Directive, forming part of the European Commission’s 

Digital Finance Package.  

 

https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2021/963637/Final%20Report%20on%20Guidelines%20on%20revised%20ML%20TF%20Risk%20Factors.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/Updated-Guidance-VA-VASP.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/Second-12-Month-Review-Revised-FATF-Standards-Virtual-Assets-VASPS.pdf
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The Council invites the Presidency to commence negotiations with the European Parliament, on the basis of the mandate, with a view 

to reaching agreement at first reading. 

 

The Council aims to synchronise the application of the proposed Regulation on transfer of funds and the proposed Regulation on MiCA.  

 

The Regulation is intended to revise and recast the revised Regulation (EU) 2015/847 (Wire Transfer Regulation or WTR). 

 

A copy of the press release can be accessed here. 

 

A copy of the “I” item note can be accessed here.  

 

5.4 EBA publishes draft guidelines on use of Remote Customer Onboarding Solutions under MLD4 

 

On 10 December 2021, the EBA published a Consultation Paper containing draft guidelines on the use of Remote Customer Onboarding 

Solutions under Article 13(1) of Directive (EU) 2015/849 (Fourth Money Laundering Directive or MLD4) (Draft Guidelines). 

The Draft Guidelines set out a common understanding by NCAs of the steps financial service providers should take to ensure safe and 

effective remote customer onboarding practices in line with applicable AML and CFT legislation and the EU’s data protection framework. 

Once adopted, the Draft Guidelines will apply to all financial service providers that are within the scope of MLD4. 

The EBA has invited comments from stakeholders on the Draft Guidelines, the closing date for responses is 10 March 2022. The EBA 

will finalise the Draft Guidelines following the consultation period. 

A copy of the Draft Guidelines can be accessed here. 

5.5 EBA publishes final report on RTS setting up an AML/CFT central database 

 

On 20 December 2021, the EBA published a final report on its draft RTS on a central database on AML/CFT in the EU (Draft RTS). 

 

The EBA has a mandate to establish and keep up to date a central AML/CFT database. The central AML/CFT database will contain 

information on material AML/CFT weaknesses in financial sector operators that NCAs have identified. It will also contain information on 

the measures NCAs have taken in response to those material weaknesses.  

 

The Draft RTS specify when weaknesses are material, the type of information NCAs have to report, how information will be collected 

and how the EBA will analyse and disseminate the information contained in the database. They also set out the rules necessary  to 

ensure confidentiality, the protection of personal data and the effectiveness of the database. 

 

The EBA will submit the Draft RTS to the European Commission for approval. Once approved, the Draft RTS will be directly applicable 

in all Member States. 

 

A copy of the Draft RTS can be accessed here. 

 

6. DATA PROTECTION 

6.1 GDPR adequacy decisions in respect of the UK published in the OJ 

 

On 11 October 2021, the two European Commission adequacy decisions for transfers of personal data to the UK, adopted in June 

2021, were published in the OJ.  

https://www.consilium.europa.eu/en/press/press-releases/2021/12/01/anti-money-laundering-council-agrees-its-negotiating-mandate-on-transparency-of-crypto-asset-transfers/
https://data.consilium.europa.eu/doc/document/ST-14257-2021-INIT/en/pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2022/Consultation%20on%20draft%20Guidelines%20on%20the%20use%20of%20remote%20customer%20onboarding%20solutions/1025218/CP%20on%20draft%20GLs%20on%20remote%20customer%20onboarding.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2021/1025576/RTS%20on%20AML%20CFT%20central%20data%20base.pdf
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The Decisions conclude, following assessment by the Commission, that the UK ensures an essentially equivalent level of protection to 

that guaranteed under Regulation (EU) 2016/679 (General Data Protection Regulation or GDPR) and Directive (EU) 2016/680 (Law 

Enforcement Directive). Personal data can now flow freely from the European Union to the UK. 

Both adequacy decisions contain a ‘sunset clause’ which limits the duration of adequacy to four years. After four years, it w ill be possible 

to renew the adequacy finding if the level of protection in the UK continues to be adequate. 

A copy of the adequacy decision concerning GDPR can be accessed here. 

A copy of the adequacy decision concerning the Law Enforcement Directive can be accessed here. 

6.2 EDPB adopts Guidelines on restrictions of data subject rights under Article 23 GDPR following public consultation 

 

On 13 October 2021, the European Data Protection Board (EDPB) adopted a final version of the Guidelines 10/2020 on Restrictions 

under Article 23 of the GDPR (Guidelines), following public consultation. 

 

Article 23 of the GDPR permits Member States to restrict data subject rights on the grounds of necessity and proportionality. The 

Guidelines provide a thorough analysis of the criteria that apply to restrictions, the assessments that need to be observed, how data 

subjects can exercise their rights after the restrictions are lifted, and the consequences of infringements of Article 23 GDPR. 

 

The Guidelines make it clear that restrictions of data subject’s rights must observe the requirements stated in Article 23 GDPR and that 

Member States issuing the legislative measures setting those restrictions, and the controllers applying them, should be aware of the 

exceptional nature of the restrictions.  

 

A copy of the final version of the Guidelines can be accessed here.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021D1772&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021D1773&from=EN
https://edpb.europa.eu/system/files/2021-10/edpb_guidelines202010_on_art23_adopted_after_consultation_en.pdf
https://edpb.europa.eu/system/files/2021-10/edpb_guidelines202010_on_art23_adopted_after_consultation_en.pdf
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If you have any questions in relation to the content of this update, to request copies of our most recent newsletters, briefings or articles, 

or if you wish to be included on our mailing list going forward, please contact any of the team members below. 

 

 

Keith Waine 

E-mail: keith.waine@dilloneustace.ie  

Tel : + 353 1 673 1822  

Fax: + 353 1 667 0042 

 

Karen Jennings 

E-mail: karen.jennings@dilloneustace.ie 

Tel : + 353 1 673 1810  

Fax: + 353 1 667 0042 

 

Rose McKillen 

E-mail: rose.mckillen@dilloneustace.ie 

Tel : + 353 1 673 1754 

Fax: + 353 1 667 0042 

 

Laura Twomey 

E-mail: laura.twomey@dilloneustace.ie 

Tel : + 353 1 673 1848  

Fax: + 353 1 667 0042 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER: 

 

This document is for information purposes only and does not purport to represent legal advice. If you have any queries or would li ke 

further information relating to any of the above matters, please refer to the contacts above or your usual contact in Dillon Eustace LLP. 
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